
 

ACQR1140331

P-031 MULTIPURPOSE MACHINE GUN RANGE G-10, MCB CAMP LEJEUNE, NORTH CAROLINA

RECEIPT OF PROPOSALS ARE DUE 12  MARCH 2010 @ 2:00 PM TO MCHAEL BRICE, 6506 HAMPTON BOULEVARD, NORFOLK, VA 23508. 
 PRIOR APPROVAL MUST BE REQUESTED FOR HAND-DELIVERIES VIA EMAIL NO LATER THAN 2:00 PM 11 MARCH 2010.

SITE VISIT SCHEDULED FOR 23 FEBRUARY 2010 @ 9:00 AM.

THIS IS A NORTH CAROLINA 8(A) BUSINESS SET-ASIDE.

THIS IS A LOWEST PRICE TECHNICALLY ACCEPTABLE (LPTA) SELECTION PROCESS.  ALL PROPOSALS MAY NOT BE EVALUATED.

DAVIS BACON GENERAL DECISION NUMBER NC080009 10/23/2009  (NC9),  DATED 10/23/2009..

ALL PROPOSAL INQUIRIES MUST BE SUMITTED VIA EMAIL TO michael.brice@navy.mil NO LATER THAN 05 MARCH 2010.

TONJA D. JENKINS (757) 322-8282

NOTE: In sealed bid solicitations "offer" and "offeror" mean "bid" and "bidder".

10. THE GOVERNMENT REQUIRES PERFORMANCE OF THE WORK DESCRIBED IN THESE DOCUMENTS

NEGOTIATED

11-Feb-2010

(RFP)

(IFB)

X

CALL:
B. TELEPHONE NO. (Include area code)     (NO COLLECT CALLS)

See Item 7

2. TYPE OF SOLICITATION

SEALED BID

3. DATE ISSUED

9. FOR INFORMATION A. NAME

SOLICITATION

X

NSN 7540-01-155-3212 1442-101 STANDARD FORM 1442 (REV. 4-85)
Prescribed by GSA

FAR (48 CFR) 53.236-1(e)

11. The Contractor shall begin performance w ithin _______10 calendar days and complete it w ithin ________569 calendar days after receiving

aw ard, notice to proceed. This performance period is mandatory, negotiable. (See _________________________

12 A. THE CONTRACTOR MUST FURNISH ANY REQUIRED PERFORMANCE AND PAYMENT BONDS?
(If "YES," indicate within how many calendar days after award in Item 12B.)

X YES NO

13. ADDITIONAL SOLICITATION REQUIREMENTS:

A.  Sealed offers in original and __________5 copies to perform the w ork required are due at the place specif ied in Item 8 by ___________  

local time ______________12 Mar 2010 (date). If this is a sealed bid solicitation, offers must be publicly opened at that time.

shall be marked to show  the offeror's name and address, the solicitation number, and the date and time offers are due.

B.  An offer guarantee X is, is not required.

C.  All offers are subject to the (1) w ork requirements, and (2) other provisions and clauses incorporated in the solicitation in full text or by reference.

D.  Offers providing less than _______90 calendar days for Government acceptance after the date offers are due w ill not be considered and w ill be rejected.

SOLICITATION, OFFER, 

AND AWARD
(Construction, Alteration, or Repair)

1. SOLICITATION NO.

IMPORTANT - The "offer" section on the reverse must be fully completed by offeror.

4. CONTRACT NO.

7. ISSUED BY CODE

NAVFAC  MID ATLANTIC
 NORTH CAROLINA IPT
6506 HAMPTON BLVD
NORFOLK VA 23508-1212

N40085

PAGE OF PAGES

1 OF

CODE

(Title, identifying no., date):

.)

12B. CALENDAR DAYS

10

02:00 PM (hour)

Sealed envelopes containing offers 

5. REQUISITION/PURCHASE REQUEST NO. 6. PROJECT NO.

8. ADDRESS OFFER TO (If Other Than Item 7)

FAX:TEL: (757)322-4448 TEL: FAX:

N40085-10-R-5300 65



 

20B. SIGNATURE

(REV. 4-85)STANDARD FORM 1442 BACK

TO SIGN

NSN 7540-01-155-3212

SOLICITATION, OFFER, AND AWARD  (Continued)
(Construction, Alteration, or Repair)

CODE FACILITY CODE

17. The offeror agrees to perform the w ork required at the prices specif ied below  in strict accordance w ith the terms of this solicitation, if this offer is
accepted by the Government in w riting w ithin ________  calendar days after the date offers are due.

the minimum requirements stated in Item 13D.  Failure to insert any number means the offeror accepts the minimum in Item 13D.)

AMOUNTS SEE SCHEDULE OF PRICES

18. The offeror agrees to furnish any required performance and payment bonds.

19. ACKNOWLEDGMENT OF AMENDMENTS
(The offeror acknowledges receipt of amendments to the solicitation -- give number and date of each)

AMENDMENT NO.

DATE

20A. NAME AND TITLE OF PERSON AUTHORIZED TO SIGN
OFFER (Type or print)

AWARD (To be completed by Government)

21. ITEMS ACCEPTED:

22. AMOUNT 23. ACCOUNTING AND APPROPRIATION DATA

24. SUBMIT INVOICES TO ADDRESS SHOWN IN ITEM

(4 copies unless otherwise specified) 

CODE

(Insert any number equal to or greater than

20C. OFFER DATE

25. OTHER THAN FULL AND OPEN COMPETITION PURSUANT TO 

10 U.S.C. 2304(c) 41 U.S.C. 253(c)

CODE27. PAYMENT WILL BE MADE BY:26. ADMINISTERED BY

(Include ZIP Code)14. NAME AND ADDRESS OF OFFEROR 15. TELEPHONE NO. (Include area code)

See Item 14

(Include only if different than Item 14)16. REMITTANCE ADDRESS

30B. SIGNATURE

29. AWARD (Contractor is not required to sign this document.)

document and return _______ copies to issuing office.) Contractor agrees Your of f er on this solicitation, is hereby  accepted as to the items listed. This award con-

to f urnish and deliv er all items or perf orm all work, requisitions identif ied summates the contract, which consists of  (a) the Gov ernment solicitation and

on this f orm and any  continuation sheets f or the consideration stated in this y our of f er, and (b) this contract award. No f urther contractual document is

contract.  The rights and obligations of  the parties to this contract shall be necessary .

gov erned by  (a) this contract award, (b) the solicitation, and (c) the clauses,

representations, certif ications, and specif ications or incorporated by  ref er-

ence in or attached to this contract.

30A. NAME AND TITLE OF CONTRACTOR OR PERSON AUTHORIZED 31A. NAME OF CONTRACTING OFFICER (Type or print)

30C. DATE

(Type or print)

TEL: EMAIL:

31B. UNITED STATES OF AMERICA 31C. AWARD DATE

BY

CONTRACTING OFFICER WILL COMPLETE ITEM 28 OR 29 AS APPLICABLE

(Contractor is required to sign this28. NEGOTIATED AGREEMENT

(M ust be fully completed by offeror)OFFER 
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Section 00010 - Solicitation Contract Form 
 

ITEM NO SUPPLIES/SERVICES QUANTITY UNIT UNIT PRICE AMOUNT 
0001   Dollars, 

U.S. 
  

 BASE BID 
FFP 
Price for entire work, complete in accordance with the drawings and specifications. 
FOB: Destination 
PURCHASE REQUEST NUMBER: ACQR1140331 
  

 

   
  
 
 NET AMT  
 
    

               
 

ITEM NO SUPPLIES/SERVICES QUANTITY UNIT UNIT PRICE AMOUNT 
0002   Dollars, 

U.S. 
  

 OPTION 1 
FFP 
Price for entire work associated with EOD Walls, complete in accordance with the 
drawings and specifications. 
FOB: Destination 
PURCHASE REQUEST NUMBER: ACQR1140331 
  

 

   
  
 
 NET AMT  
 
    

 
 

ITEM NO SUPPLIES/SERVICES QUANTITY UNIT UNIT PRICE AMOUNT 
0003   Dollars, 

U.S. 
  

 OPTION 2 
FFP 
Price for entire work associated with the Administrative Building #1, complete in 
accordance with the drawings and specifications. 
FOB: Destination 
PURCHASE REQUEST NUMBER: ACQR1140331 
  

 

   
  
 
 NET AMT  
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ITEM NO SUPPLIES/SERVICES QUANTITY UNIT UNIT PRICE AMOUNT 
0004   Dollars, 

U.S. 
  

 OPTION 3 
FFP 
Price for entire work associated with the Administrative Building #2, complete in 
accordance with the drawings and specifications. 
FOB: Destination 
PURCHASE REQUEST NUMBER: ACQR1140331 
  

 

   
  
 
 NET AMT  
 
    

 
 

ITEM NO SUPPLIES/SERVICES QUANTITY UNIT UNIT PRICE AMOUNT 
0005   Dollars, 

U.S. 
  

 OPTION 4 
FFP 
Price for entire work associated with ETC East, complete in accordance with the 
drawings and specifications. 
FOB: Destination 
PURCHASE REQUEST NUMBER: ACQR1140331 
  

 

   
  
 
 NET AMT  
 
    

    
            

ITEM NO SUPPLIES/SERVICES QUANTITY UNIT UNIT PRICE AMOUNT 
0006   Dollars, 

U.S. 
  

 OPTION 5 
FFP 
Price for entire work associated with ETC West, complete in accordance with the 
drawings and specifications. 
FOB: Destination 
PURCHASE REQUEST NUMBER: ACQR1140331 
  

 

   
  
 
 NET AMT  
 
    

               
 



N40085-10-R-5300 
 

Page 5 of 60 
 

 

 
 

ITEM NO SUPPLIES/SERVICES QUANTITY UNIT UNIT PRICE AMOUNT 
0007   Dollars, 

U.S. 
  

 OPTION 6 
FFP 
Price for entire work associated with ETC Berms, complete in accordance with the 
drawings and specifications. 
FOB: Destination 
PURCHASE REQUEST NUMBER: ACQR1140331 
  

 

   
  
 
 NET AMT  
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 Section 00100 - Bidding Schedule/Instructions to Bidders 
 
CLAUSES INCORPORATED BY REFERENCE 
 
 
52.214-34  Submission Of Offers In The English Language  APR 1991    
52.214-35  Submission Of Offers In U.S. Currency  APR 1991    
52.215-1  Instructions to Offerors--Competitive Acquisition  JAN 2004    
52.222-5  Davis-Bacon Act--Secondary Site of the Work  JUL 2005    
52.236-28  Preparation of Proposals--Construction  OCT 1997    
 
 
 
CLAUSES INCORPORATED BY FULL TEXT 
 
 
52.204-6     DATA UNIVERSAL NUMBERING SYSTEM (DUNS) NUMBER (APR 2008)  
 
(a) The offeror shall enter, in the block with its name and address on the cover page of its offer, the annotation 
“DUNS” or “DUNS+4” followed by the DUNS number or “DUNS+4” that identifies the offeror's name and address 
exactly as stated in the offer. The DUNS number is a nine-digit number assigned by Dun and Bradstreet, Inc. The 
DUNS+4 is the DUNS number plus a 4-character suffix that may be assigned at the discretion of the offeror to 
establish additional CCR records for identifying alternative Electronic Funds Transfer (EFT) accounts (see Subpart 
32.11) for the same concern. 
 
(b) If the offeror does not have a DUNS number, it should contact Dun and Bradstreet directly to obtain one. 
 
(1) An offeror may obtain a DUNS number-- 
 
(i) Via the Internet at http://fedgov.dnb.com/webform or if the offeror does not have internet access, it may call Dun 
and Bradstreet at 1-866-705-5711 if located within the United States; or 
 
(ii) If located outside the United States, by contacting the local Dun and Bradstreet office. The offeror should 
indicate that it is an offeror for a U.S. Government contract when contacting the local Dun and Bradstreet office. 
 
(2) The offeror should be prepared to provide the following information: 
 
(i) Company legal business name. 
 
(ii) Tradestyle, doing business, or other name by which your entity is commonly recognized. 
 
(iii) Company physical street address, city, state and Zip Code. 
 
(iv) Company mailing address, city, state and Zip Code (if separate from physical). 
 
(v) Company telephone number. 
 
(vi) Date the company was started. 
 
(vii) Number of employees at your location. 
 
(viii) Chief executive officer/key manager. 
 
(ix) Line of business (industry). 
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(x) Company Headquarters name and address (reporting relationship within your entity). 
 
(End of provision) 
 
 
52.215-20      REQUIREMENTS FOR COST OR PRICING DATA OR INFORMATION OTHER THAN COST 
OR PRICING DATA (OCT 1997) 
 
(a) Exceptions from cost or pricing data. (1) In lieu of submitting cost or pricing data, offerors may submit a written 
request for exception by submitting the information described in the following subparagraphs. The Contracting 
Officer may require additional supporting information, but only to the extent necessary to determine whether an 
exception should be granted, and whether the price is fair and reasonable. 
 
(i) Identification of the law or  regulation  establishing the price offered. If the price is controlled under law by 
periodic rulings, reviews, or similar actions of a governmental body, attach a copy of the controlling document, 
unless it was previously submitted to the contracting office. 
 
(ii) Commercial item exception. For a commercial item exception, the offeror shall submit, at a minimum, 
information on prices at which the same item or similar items have previously been sold in the commercial market 
that is adequate for evaluating the reasonableness of the price for this  acquisition. Such information may include-- 
 
(A) For catalog items, a copy of or identification of the catalog and its date, or the appropriate pages for the offered 
items, or a statement that the catalog is on file in the buying office to which the proposal is being submitted. Provide 
a copy or describe current discount policies and price lists (published or unpublished), e.g., wholesale, original 
equipment manufacturer, or reseller. Also explain the basis of each offered price and its relationship to the 
established catalog price, including how the proposed price relates to the price of recent sales in quantities similar to 
the proposed quantities; 
 
(B) For market-priced items, the source and date or period of the market quotation or other basis for market price, 
the base amount, and applicable discounts. In addition, describe the nature of the market; 
 
(C) For items included on an active Federal Supply Service Multiple Award Schedule contract, proof that an 
exception has been granted for the schedule item. 
 
(2) The offeror grants the Contracting Officer or an authorized representative the right to examine, at any time 
before award, books, records, documents, or other directly pertinent records to verify any request for an exception 
under this provision, and the reasonableness of price. For items priced using catalog or market prices, or law or  
regulation , access does not extend to cost or profit information or other data relevant solely to the offeror's 
determination of the prices to be offered in the catalog or marketplace. 
 
(b) Requirements for cost or pricing data. If the offeror is not granted an exception from the requirement to submit 
cost or pricing data, the following applies: 
 
(1) The offeror shall prepare and submit cost or pricing data and supporting attachments in accordance with Table 
15-2 of FAR 15.408. 
 
As soon as practicable after agreement on price, but before contract award (except for unpriced actions such as letter 
contracts), the offeror shall submit a Certificate of Current Cost or Pricing Data, as prescribed by FAR 15.406-2.  
 
(End of provision) 
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52.217-5     EVALUATION OF OPTIONS (JUL 1990) 
 
Except when it is determined in accordance with FAR 17.206(b) not to be in the Government's best interests, the 
Government will evaluate offers for award purposes by adding the total price for all options to the total price for the 
basic requirement. Evaluation of options will not obligate the Government to exercise the option(s).  
 
(End of provision) 
 
 
52.222-18      CERTIFICATION REGARDING KNOWLEDGE OF CHILD LABOR FOR LISTED END 
PRODUCTS (FEBRUARY 2001) 
 
(a) Definition.  
 
Forced or indentured child labor means all work or service-- 
 
(1) Exacted from any person under the age of 18 under the menace of any penalty for its nonperformance and for 
which the worker does not offer himself voluntarily; or 
 
(2) Performed by any person under the age of 18 pursuant to a contract the enforcement of which can be 
accomplished by process or penalties. 
 
(b) Listed end products. The following end product(s) being acquired under this solicitation is (are) included in the 
List of Products Requiring Contractor Certification as to Forced or Indentured Child Labor, identified by their 
country of origin. There is a reasonable basis to believe that listed endproducts from the listed countries of origin 
may have been mined, produced, or manufactured by forced or indentured child labor. 
 
Listed End Product 
 
---------------------------------------------------------------------- 
---------------------------------------------------------------------- 
 
Listed Countries of Origin 
 
---------------------------------------------------------------------- 
---------------------------------------------------------------------- 
 
(c) Certification. The Government will not make award to an offeror unless the offeror, by checking the appropriate 
block, certifies to either paragraph (c)(1) or paragraph (c)(2) of this provision. 
 
(  )  (1) The offeror will not supply any end product listed in paragraph (b) of this provision that was mined, 
produced, or manufactured in a corresponding country as listed for that end product. 
 
(  )  (2) The offeror may supply an end product listed in paragraph (b) of this provision that was mined, produced, or 
manufactured in the corresponding country as listed for that product. The offeror certifies that it has made a good 
faith effort to determine whether forced or indentured child labor was used to mine, produce, or manufacture such 
end product. On the basis of those efforts, the offeror certifies that it is not aware of any such use of child labor. 
 
(End of provision) 
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52.222-23     NOTICE OF REQUIREMENT FOR AFFIRMATIVE ACTION TO ENSURE EQUAL 
EMPLOYMENT OPPORTUNITY FOR CONSTRUCTION (FEB 1999) 
 
(a) The offeror's attention is called to the Equal Opportunity clause and the Affirmative Action Compliance 
Requirements for Construction clause of this solicitation. 
 
(b) The goals for minority and female participation, expressed in percentage terms for the Contractor's aggregate 
workforce in each trade on all construction work in the covered area, are as follows: 
 

Goals for minority 
participation for each trade 

Goals for female 
participation for each trade 

  
23.5% 6.9% 

  
 
These goals are applicable to all the Contractor's construction work performed in the covered area. If the Contractor 
performs construction work in a geographical area located outside of the covered area, the Contractor shall apply the 
goals established for the geographical area where the work is actually performed. Goals are published periodically in 
the Federal Register in notice form, and these notices may be obtained from any Office of Federal Contract 
Compliance Programs office. 
 
(c) The Contractor's compliance with Executive Order 11246, as amended, and the regulations in 41 CFR 60-4 shall 
be based on (1) its implementation of the Equal Opportunity clause, (2) specific affirmative action obligations 
required by the clause entitled "Affirmative Action Compliance Requirements for Construction,'' and (3) its efforts 
to meet the goals. The hours of minority and female employment and training must be substantially uniform 
throughout the length of the contract, and in each trade. The Contractor shall make a good faith effort to employ 
minorities and women evenly on each of its projects. The transfer of minority or female employees or trainees from 
Contractor to Contractor, or from project to project, for the sole purpose of meeting the Contractor's goals shall be a 
violation of the contract, Executive Order 11246, as amended, and the regulations in 41 CFR 60-4. Compliance with 
the goals will be measured against the total work hours performed. 
 
(d) The Contractor shall provide written notification to the Deputy Assistant Secretary for Federal Contract 
Compliance, U.S. Department of Labor, within 10 working days following award of any construction subcontract in 
excess of $10,000 at any tier for construction work under the contract resulting from this solicitation. The 
notification shall list the -- 
 
(1) Name, address, and telephone number of the subcontractor; 
 
(2) Employer's identification number of the subcontractor; 
 
(3) Estimated dollar amount of the subcontract; 
 
(4) Estimated starting and completion dates of the subcontract; and 
 
(5) Geographical area in which the subcontract is to be performed. 
 
(e) As used in this Notice, and in any contract resulting from this solicitation, the "covered area" is Onslow County, 
North Carolina.  
 
(End of provision) 
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52.233-2     SERVICE OF PROTEST (SEP 2006) 
  
(a) Protests, as defined in section 33.101 of the Federal Acquisition Regulation, that are filed directly with an 
agency, and copies of any protests that are filed with the Government Accountability Office (GAO), shall be served 
on the Contracting Officer (addressed as follows) by obtaining written and dated acknowledgment of receipt from  
 
NAVFAC MID-ATLANTIC 
Marine Corps North Carolina-IPT 
6506 Hampton Boulevard 
Norfolk, VA 23508 
 
(b) The copy of any protest shall be received in the office designated above within one day of filing a protest with 
the GAO.  
 
(End of provision)  
 
52.236-27     SITE VISIT (CONSTRUCTION) (FEB 1995) – ALTERNATE I (FEB 1995) 
 
(a) The clauses at 52.236-2, Differing Site Conditions, and 52.236-3, Site Investigations and Conditions Affecting 
the Work, will be included in any contract awarded as a result of this solicitation.  Accordingly, offerors or quoters 
are urged and expected to inspect the site where the work will be performed. 
 
(b) An organized site visit has been scheduled for-- 
  

23 February 2010 @ 9:00 AM 
Camp Lejeune, North Carolina 

  
 (c)  Participants will meet at-- 

 
1005 Michael Road 
Camp Lejeune, North Carolina 
Point of Contact:  Clayton New  (910) 376-0176 

 
(End of provision) 
 
52.252-1     SOLICITATION PROVISIONS INCORPORATED BY REFERENCE (FEB 1998) 
 
This solicitation incorporates one or more solicitation provisions by reference, with the same force and effect as if 
they were given in full text. Upon request, the Contracting Officer will make their full text available. The offeror is 
cautioned that the listed provisions may include blocks that must be completed by the offeror and submitted with its 
quotation or offer. In lieu of submitting the full text of those provisions, the offeror may identify the provision by 
paragraph identifier and provide the appropriate information with its quotation or offer. Also, the full text of a 
solicitation provision may be accessed electronically at this/these address(es): 
 
http://www.arnet.gov/far 
  
(End of provision 
 
5252.228-9302  BID GUARANTEE (OCT 2004) 
 
To assure the execution of the contract and the performance and payment bonds, each bidder/offeror shall submit 
with its bid/offer a guarantee bond (SF 24) executed by a surety company holding a certificate of authority from the 
Secretary of the Treasury as an acceptable surety, or other security provided in FAR Clause 52.228-1, “Bid 
Guarantee”.  Security shall be in a penal sum equal to at least 20 percent of the largest amount for which award can 
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be made under the bid submitted, but in no case to exceed $3,000,000.  A copy of the agent’s authority to sign bonds 
for the surety company shall accompany the bid guarantee bond.  (End of provision) 
 
  
Section 00600 - Representations & Certifications 
 
CLAUSES INCORPORATED BY REFERENCE 
 
 
52.215-22  Limitations on Pass-Through Charges--Identification of 

Subcontract Effort  
OCT 2009    

52.222-38  Compliance With Veterans' Employment Reporting 
Requirements  

DEC 2001    

52.223-13  Certification of Toxic Chemical Release Reporting  AUG 2003    
52.225-18  Place of Manufacture  SEP 2006    
52.227-6  Royalty Information  APR 1984    
252.209-7001  Disclosure of Ownership or Control by the Government of a 

Terrorist Country  
JAN 2009    

252.227-7028  Technical Data or Computer Software Previously Delivered 
to the Government  

JUN 1995    

 
  
 
 
CLAUSES INCORPORATED BY FULL TEXT 
 
 
52.203-2     CERTIFICATE OF INDEPENDENT PRICE DETERMINATION (APR 1985) 

 
(a) The offeror certifies that -- 
 
(1) The prices in this offer have been arrived at independently, without, for the purpose of restricting competition, 
any consultation, communication, or agreement with any other offeror or competitor relating to – 
 
(i) Those prices,  
 
(ii) The intention to submit an offer, or  
 
(iii) The methods of factors used to calculate the prices offered: 
 
(2) The prices in this offer have not been and will not be knowingly disclosed by the offeror, directly or indirectly, to 
any other offeror or competitor before bid opening (in the case of a sealed bid solicitation) or contract award (in the 
case of a negotiated solicitation) unless otherwise required by law; and 
 
(3) No attempt has been made or will be made by the offeror to induce any other concern to submit or not to submit 
an offer for the purpose of restricting competition. 
 
(b) Each signature on the offer is considered to be a certification by the signatory that the signatory -- 
 
(1) Is the person in the offeror's organization responsible for determining the prices offered in this bid or proposal, 
and that the signatory has not participated and will not participate in any action contrary to subparagraphs (a)(1) 
through (a)(3) of this provision; or 
 
(2) (i) Has been authorized, in writing, to act as agent for the following principals in certifying that those principals 
have not participated, and will not participate in any action contrary to subparagraphs (a)(1) through (a)(3) of this 
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provison   ______________________________________________________ (insert full name of person(s) in the 
offeror's organization responsible for determining the prices offered in this bid or proposal, and the title of his or her 
position in the offeror's organization); 
 
(ii) As an authorized agent, does certify that the principals named in subdivision (b)(2)(i) above have not 
participated, and will not participate, in any action contrary to subparagraphs (a)(1) through (a)(3) above; and 
 
(iii) As an agent, has not personally participated, and will not participate, in any action contrary to subparagraphs 
(a)(1) through (a)(3) of this provision. 
 
(c) If the offeror deletes or modifies subparagraph (a)(2) of this provision, the offeror must furnish with its offer a 
signed statement setting forth in detail the circumstances of the disclosure. 
 
(End of clause) 
 
 
 
52.203-11     CERTIFICATION AND DISCLOSURE REGARDING PAYMENTS TO INFLUENCE CERTAIN 
FEDERAL TRANSACTIONS (SEP 2007) 
 
(a) Definitions. As used in this provision--``Lobbying contact'' has the meaning provided at 2 U.S.C. 1602(8). The 
terms ``agency,'' ``influencing or attempting to influence,'' ``officer or employee of an agency,'' ``person,'' 
``reasonable compensation,'' and ``regularly employed'' are defined in the FAR clause of this solicitation entitled 
``Limitation on Payments to Influence Certain Federal Transactions'' (52.203-12). 
 
(b) Prohibition. The prohibition and exceptions contained in the FAR clause of this solicitation entitled ``Limitation 
on Payments to Influence Certain Federal Transactions'' (52.203-12) are hereby incorporated by reference in this 
provision. 
 
(c) Certification. The offeror, by signing its offer, hereby certifies to the best of its knowledge and belief that no 
Federal appropriated funds have been paid or will be paid to any person for influencing or attempting to influence an 
officer or employee of any agency, a Member of Congress, an officer or employee of Congress, or an employee of a 
Member of Congress on its behalf in connection with the awarding of this contract. 
 
(d) Disclosure. If any registrants under the Lobbying Disclosure Act of 1995 have made a lobbying contact on 
behalf of the offeror with respect to this contract, the offeror shall complete and submit, with its offer, OMB 
Standard Form LLL, Disclosure of Lobbying Activities, to provide the name of the registrants. The offeror need not 
report regularly employed officers or employees of the offeror to whom payments of reasonable compensation were 
made. 
 
(e) Penalty. Submission of this certification and disclosure is a prerequisite for making or entering into this contract 
imposed by 31 U.S.C. 1352. Any person who makes an expenditure prohibited under this provision or who fails to 
file or amend the disclosure required to be filed or amended by this provision, shall be subject to a civil penalty of 
not less than $10,000, and not more than $100,000, for each such failure. 
 
(End of provision) 
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52.204-3 TAXPAYER IDENTIFICATION (OCT 1998) 
 
(a) Definitions. 
 
Common parent, as used in this provision, means that corporate entity that owns or controls an affiliated group of 
corporations that files its Federal income tax returns on a consolidated basis, and of which the offeror is a member. 
 
Taxpayer Identification Number (TIN), as used in this provision, means the number required by the Internal 
Revenue Service (IRS) to be used by the offeror in reporting income tax and other returns. The TIN may be either a 
Social Security Number or an Employer Identification Number. 
 
(b) All offerors must submit the information required in paragraphs (d) through (f) of this provision to comply with 
debt collection requirements of 31 U.S.C. 7701(c) and 3325(d), reporting requirements of 26 U.S.C. 6041, 6041A, 
and 6050M, and implementing regulations issued by the IRS. If the resulting contract is subject to the payment 
reporting requirements described in Federal Acquisition Regulation (FAR) 4.904, the failure or refusal by the offeror 
to furnish the information may result in a 31 percent reduction of payments otherwise due under the contract. 
 
(c) The TIN may be used by the Government to collect and report on any delinquent amounts arising out of the 
offeror's relationship with the Government (31 U.S.C. 7701(c)(3)). If the resulting contract is subject to the payment 
reporting requirements described in FAR 4.904, the TIN provided hereunder may be matched with IRS records to 
verify the accuracy of the offeror's TIN. 
 
(d) Taxpayer Identification Number (TIN). 
 
___  TIN:.-------------------------------------------------------- 
 
___  TIN has been applied for. 
 
___  TIN is not required because: 
 
___  Offeror is a nonresident alien, foreign corporation, or foreign partnership that does not have income effectively 
connected with the conduct of a trade or business in the United States and does not have an office or place of 
business or a fiscal paying agent in the United States; 
 
___  Offeror is an agency or instrumentality of a foreign government; 
 
___  Offeror is an agency or instrumentality of the Federal Government. 
 
(e) Type of organization. 
 
___  Sole proprietorship; 
 
___  Partnership; 
 
___  Corporate entity (not tax-exempt); 
 
___  Corporate entity (tax-exempt); 
 
___  Government entity (Federal, State, or local); 
 
___  Foreign government; 
 
___  International organization per 26 CFR 1.6049-4; 
 
___  Other-------------------------------------------------------- 
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(f) Common parent. 
 
___  Offeror is not owned or controlled by a common parent as defined in paragraph (a) of this provision. 
 
___  Name and TIN of common parent: 
 
Name------------------------------------------------------------------- 
 
TIN-------------------------------------------------------------------- 
 
(End of provision) 
 
 
 
52.204-5      WOMEN-OWNED BUSINESS (OTHER THAN SMALL BUSINESS)  (MAY 1999) 
 
(a) Definition. Women-owned business concern, as used in this provision, means a concern that is at least 51 percent 
owned by one or more women; or in the case of any publicly owned business, at least 51 percent of its stock is 
owned by one or more women; and whose management and daily business operations are controlled by one or more 
women. 
 
(b) Representation. [Complete only if the offeror is a women-owned business concern and has not represented itself 
as a small business concern in paragraph (b)(1) of FAR 52.219-1, Small Business Program Representations, of this 
solicitation.] The offeror represents that it (  ) is a women-owned business concern. 
 
(End of provision) 
 
 
 
52.204-8    ANNUAL REPRESENTATIONS AND CERTIFICATIONS (FEB 2009) 
 
(a)(1) The North American Industry Classification System (NAICS) code for this acquisition is -------------- [insert 
NAICS code]. 
 
(2) The small business size standard is -------------- [insert size standard]. 
 
(3) The small business size standard for a concern which submits an offer in its own name, other than on a 
construction or service contract, but which proposes to furnish a product which it did not itself manufacture, is 500 
employees. 
 
(b)(1) If the clause at 52.204-7, Central Contractor Registration, is included in this solicitation, paragraph (d) of this 
provision applies. 
 
(2) If the clause at 52.204-7 is not included in this solicitation, and the offeror is currently registered in CCR, and 
has completed the ORCA electronically, the offeror may choose to use paragraph (d) of this provision instead of 
completing the corresponding individual representations and certifications in the solicitation. The offeror shall 
indicate which option applies by checking one of the following boxes: 
 
(__) Paragraph (d) applies. 
 
(__) Paragraph (d) does not apply and the offeror has completed the individual representations and certifications in 
the solicitation. 
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(c)(1) The following representations or certifications in ORCA are applicable to this solicitation as indicated: 
 
(i) 52.203-2, Certificate of Independent Price Determination. This provision applies to solicitations when a firm-
fixed-price contract or fixed-price contract with economic price adjustment is contemplated, unless-- 
 
(A) The acquisition is to be made under the simplified acquisition procedures in Part 13; 
 
(B) The solicitation is a request for technical proposals under two-step sealed bidding procedures; or 
 
(C) The solicitation is for utility services for which rates are set by law or regulation. 
 
(ii) 52.203-11, Certification and Disclosure Regarding Payments to Influence Certain Federal Transactions. This 
provision applies to solicitations expected to exceed $100,000. 
 
(iii) 52.204-3, Taxpayer Identification. This provision applies to solicitations that do not include the clause at 
52.204-7, Central Contractor Registration. 
 
(iv) 52.204-5, Women-Owned Business (Other Than Small Business).This provision applies to solicitations that-- 
 
(A) Are not set aside for small business concerns; 
 
(B) Exceed the simplified acquisition threshold; and 
 
(C) Are for contracts that will be performed in the United States or its outlying areas. 
 
(v) 52.209-5, Certification Regarding Responsibility Matters. This provision applies to solicitations where the 
contract value is expected to exceed the simplified acquisition threshold. 
 
(vi) 52.214-14, Place of Performance--Sealed Bidding. This provision applies to invitations for bids except those in 
which the place of performance is specified by the Government. 
 
(vii) 52.215-6, Place of Performance. This provision applies to solicitations unless the place of performance is 
specified by the Government. 
 
(viii) 52.219-1, Small Business Program Representations (Basic & Alternate I). This provision applies to 
solicitations when the contract will be performed in the United States or its outlying areas. 
 
(A) The basic provision applies when the solicitations are issued by other than DoD, NASA, and the Coast Guard. 
 
(B) The provision with its Alternate I applies to solicitations issued by DoD, NASA, or the Coast Guard. 
 
(ix) 52.219-2, Equal Low Bids. This provision applies to solicitations when contracting by sealed bidding and the 
contract will be performed in the United States or its outlying areas. 
 
(x) 52.222-22, Previous Contracts and Compliance Reports. This provision applies to solicitations that include the 
clause at 52.222-26, Equal Opportunity. 
 
(xi) 52.222-25, Affirmative Action Compliance. This provision applies to solicitations, other than those for 
construction, when the solicitation includes the clause at 52.222-26, Equal Opportunity. 
 
(xii) 52.222-38, Compliance with Veterans' Employment Reporting Requirements. This provision applies to 
solicitations when it is anticipated the contract award will exceed the simplified acquisition threshold and the 
contract is not for acquisition of commercial items. 
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(xiii) 52.223-1, Biobased Product Certification. This provision applies to solicitations that require the delivery or 
specify the use of USDA-designated items; or include the clause at 52.223-2, Affirmative Procurement of Biobased 
Products Under Service and Construction Contracts. 
 
(xiv) 52.223-4, Recovered Material Certification. This provision applies to solicitations that are for, or specify the 
use of, EPA-designated items. 
 
(xv) 52.225-2, Buy American Act Certificate. This provision applies to solicitations containing the clause at 52.225-
1. 
 
(xvi) 52.225-4, Buy American Act--Free Trade Agreements—Israeli Trade Act Certificate. (Basic, Alternate I, and 
Alternate II) This provision applies to solicitations containing the clause at 52.225-3. 
 
(A) If the acquisition value is less than $25,000, the basic provision applies. 
 
(B) If the acquisition value is $25,000 or more but is less than $50,000, the provision with its Alternate I applies. 
 
(C) If the acquisition value is $50,000 or more but is less than $67,826, the provision with its Alternate II applies. 
 
(xvii) 52.225-6, Trade Agreements Certificate. This provision applies to solicitations containing the clause at 
52.225-5. 
 
(xviii) 52.225-20, Prohibition on Conducting Restricted Business Operations in Sudan--Certification. 
 
(xix) 52.226-2, Historically Black College or University and Minority Institution Representation. This provision 
applies to-- 
 
(A) Solicitations for research, studies, supplies, or services of the type normally acquired from higher educational 
institutions; and 
 
(B) For DoD, NASA, and Coast Guard acquisitions, solicitations that contain the clause at 52.219-23, Notice of 
Price Evaluation Adjustment for Small Disadvantaged Business Concerns. 
 
(2) The following certifications are applicable as indicated by the Contracting Officer: 
 
(Contracting Officer check as appropriate.) 
 
 ----(i) 52.219-19, Small Business Concern Representation for the Small Business Competitiveness Demonstration 
Program.     
 
 ------(ii) 52.219-21, Small Business Size Representation for Targeted Industry Categories Under the Small 
Business Competitiveness Demonstration Program.     
 
 ------(iii) 52.219-22, Small Disadvantaged Business Status.     
 
 ------(A) Basic.     
 
 ------(B) Alternate I.     
 
 ------(iv) 52.222-18, Certification Regarding Knowledge of Child Labor for Listed End Products.     
 
 ------(v) 52.222-48, Exemption from Application of the Service Contract Act to Contracts for Maintenance, 
Calibration, or Repair of Certain Equipment Certification.     
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 ------(vi) 52.222-52 Exemption from Application of the Service Contract Act to Contracts for Certain Services--
Certification.     
 
 ------(vii) 52.223-9, with its Alternate I, Estimate of Percentage of Recovered Material Content for EPA-
Designated Products (Alternate I only).     
 
 ------(viii) 52.223-13, Certification of Toxic Chemical Release Reporting.     
 
 ------(ix) 52.227-6, Royalty Information.     
 
 ------ (A) Basic.     
 
 ------ (B) Alternate I.     
 
 ------(x) 52.227-15, Representation of Limited Rights Data and Restricted Computer Software.     
 
(d) The offeror has completed the annual representations and certifications electronically via the Online 
Representations and Certifications Application (ORCA) website at http://orca.bpn.gov. After reviewing the ORCA 
database information, the offeror verifies by submission of the offer that the representations and certifications 
currently posted electronically that apply to this solicitation as indicated in paragraph (c) of this provision have been 
entered or updated within the last 12 months, are current, accurate, complete, and applicable to this solicitation 
(including the business size standard applicable to the NAICS code referenced for this solicitation), as of the date of 
this offer and are incorporated in this offer by reference (see FAR 4.1201); except for the changes identified below 
(offeror to insert changes, identifyingchange by clause number, title, date). These amended representation(s) and/or 
certification(s) are also incorporated in this offer and are current, accurate, and complete as of the date of this offer. 
 
------------------------------------------------------------------------ 
FAR Clause         Title               Date           Change 
------------------------------------------------------------------------ 
------             ----------             ------          ------ 
------------------------------------------------------------------------ 
 
Any changes provided by the offeror are applicable to this solicitation only, and do not result in an update to the 
representations and certifications posted on ORCA. 
 
(End of Provision) 
 
 
 
52.209-5     CERTIFICATION REGARDING RESPONSIBILITY MATTERS (DEC 2008) 
 
(a)(1) The Offeror certifies, to the best of its knowledge and belief, that-  
 
(i) The Offeror and/or any of its Principals-  
 
(A) Are (  ) are not (  ) presently debarred, suspended, proposed for debarment, or declared ineligible for the award 
of contracts by any Federal agency;  
 
(B) Have (  ) have not (  ), within a three-year period preceding this offer, been convicted of or had a civil judgment 
rendered against them for: commission of fraud or a criminal offense in connection with obtaining, attempting to 
obtain, or performing a public (Federal, state, or local) contract or subcontract; violation of Federal or state antitrust 
statutes relating to the submission of offers; or commission of embezzlement, theft, forgery, bribery, falsification or 
destruction of records, making false statements, tax evasion, violating Federal criminal tax laws, or receiving stolen 
property; and  
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(C) Are (  ) are not (  ) presently indicted for, or otherwise criminally or civilly charged by a governmental entity 
with, commission of any of the offenses enumerated in paragraph (a)(1)(i)(B) of this provision.; and 
 
(D) Have [ballot], have not [ballot], within a three-year period preceding this offer, been notified of any delinquent 
Federal taxes in an amount that exceeds $3,000 for which the liability remains unsatisfied. 
 
(1) Federal taxes are considered delinquent if both of the following criteria apply: 
 
(i) The tax liability is finally determined. The liability is finally determined if it has been assessed. A liability is not 
finally determined if there is a pending administrative or judicial challenge. In the case of a judicial challenge to the 
liability, the liability is not finally determined until all judicial appeal rights have been exhausted. 
 
(ii) The taxpayer is delinquent in making payment. A taxpayer is delinquent if the taxpayer has failed to pay the tax 
liability when full payment was due and required. A taxpayer is not delinquent in cases where enforced collection 
action is precluded. 
 
(2) Examples. (i) The taxpayer has received a statutory notice of deficiency, under I.R.C. Sec.  6212, which entitles 
the taxpayer to seek Tax Court review of a proposed tax deficiency. This is not a delinquent tax because it is not a 
final tax liability. Should the taxpayer seek Tax Court review, this will not be a final tax liability until the taxpayer 
has exercised all judicial appeal rights. 
 
(ii) The IRS has filed a notice of Federal tax lien with respect to an assessed tax liability, and the taxpayer has been 
issued a notice under I.R.C. Sec.  6320 entitling the taxpayer to request a hearing with the IRS Office of Appeals 
contesting the lien filing, and to further appeal to the Tax Court if the IRS determines to sustain the lien filing. In the 
course of the hearing, the taxpayer is entitled to contest the underlying tax liability because the taxpayer has had no 
prior opportunity to contest the liability. This is not a delinquent tax because it is not a final tax liability. Should the 
taxpayer seek tax court review, this will not be a final tax liability until the taxpayer has exercised all judicial appeal 
rights. 
 
(iii) The taxpayer has entered into an installment agreement pursuant to I.R.C. Sec.  6159. The taxpayer is making 
timely payments and is in full compliance with the agreement terms. The taxpayer is not delinquent because the 
taxpayer is not currently required to make full payment. 
 
(iv) The taxpayer has filed for bankruptcy protection. The taxpayer is not delinquent because enforced collection 
action is stayed under 11 U.S.C. 362 (the Bankruptcy Code). 
 
(ii) The Offeror has (  ) has not (  ), within a three-year period preceding this offer, had one or more contracts 
terminated for default by any Federal agency.  
 
(2) Principal, for the purposes of this certification, means an officer, director, owner, partner, or a person having 
primary management or supervisory responsibilities within a business entity (e.g., general manager; plant manager; 
head of a subsidiary, division, or business segment; and similar positions). 
 
(b) The Offeror shall provide immediate written notice to the Contracting Officer if, at any time prior to contract 
award, the Offeror learns that its certification was erroneous when submitted or has become erroneous by reason of 
changed circumstances.  
 
(c) A certification that any of the items in paragraph (a) of this provision exists will not necessarily result in 
withholding of an award under this solicitation. However, the certification will be considered in connection with a 
determination of the Offeror's responsibility. Failure of the Offeror to furnish a certification or provide such 
additional information as requested by the Contracting Officer may render the Offeror nonresponsible.  
 
(d) Nothing contained in the foregoing shall be construed to require establishment of a system of records in order to 
render, in good faith, the certification required by paragraph (a) of this provision. The knowledge and information of 
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an Offeror is not required to exceed that which is normally possessed by a prudent person in the ordinary course of 
business dealings.  
 
(e) The certification in paragraph (a) of this provision is a material representation of fact upon which reliance was 
placed when making award. If it is later determined that the Offeror knowingly rendered an erroneous certification, 
in addition to other remedies available to the Government, the Contracting Officer may terminate the contract 
resulting from this solicitation for default.  
 
(End of provision) 
 
 
 
52.215-6      PLACE OF PERFORMANCE (OCT 1997) 
 
(a) The offeror or respondent, in the performance of any contract resulting from this solicitation, (  ) intends, (  ) 
does not intend (check applicable block) to use one or more plants or facilities located at a different address from the 
address of the offeror or respondent as indicated in this proposal or response to request for information. 
 
(b) If the offeror or respondent checks “intends” in paragraph (a) of this provision, it shall insert in the following 
spaces the required information: 
 
Place of Performance(Street Address, City, State, County, Zip Code) 
 
Name and Address of Owner and Operator of the Plant or Facility if Other Than Offeror or Respondent 

 
(End of provision) 
 
 
 
52.219-1      SMALL BUSINESS PROGRAM REPRESENTATIONS (MAY 2004) - ALTERNATE I (APR 2002) 
 
(a)(1) The North American Industry Classification System (NAICS) code for this acquisition is  (  )     (insert 
NAICS code).  
 
(2) The small business size standard is   (  )    (insert size standard).  
 
(3) The small business size standard for a concern which submits an offer in its own name, other than on a 
construction or service contract, but which proposes to furnish a product which it did not itself manufacture, is 500 
employees.  
 
(b) Representations. (1) The offeror represents as part of its offer that it (  ) is, (  ) is not a small business concern.  
 
(2) (Complete only if the offeror represented itself as a small business concern in paragraph (b)(1) of this provision.) 
The offeror represents, for general statistical purposes, that it (  ) is, (  ) is not a small disadvantaged business 
concern as defined in 13 CFR 124.1002.  
 
(3) (Complete only if the offeror represented itself as a small business concern in paragraph (b)(1) of this provision.) 
The offeror represents as part of its offer that it (  ) is, (  ) is not a women-owned small business concern.  
 
(4) (Complete only if the offeror represented itself as a small business concern in paragraph (b)(1) of this provision.) 
The offeror represents as part of its offer that it (  ) is, (  ) is not a veteran-owned small business concern. 
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(5) (Complete only if the offeror represented itself as a veteran-owned small business concern in paragraph (b)(4) of 
this provision.) The offeror represents as part of its offer that it (  ) is, (  ) is not a service-disabled veteran-owned 
small business concern. 
 
(6) [Complete only if the offeror represented itself as a small business concern in paragraph (b)(1) of this provision.] 
The offeror represents, as part of its offer, that-- 
 
(i) It (  ) is, (  ) is not a HUBZone small business concern listed, on the date of this representation, on the List of 
Qualified HUBZone Small Business Concerns maintained by the Small Business Administration, and no material 
change in ownership and control, principal office, or HUBZone employee percentage has occurred since it was 
certified by the Small Business Administration in accordance with 13 CFR part 126; and 
 
(ii) It (  ) is, (  ) is not a joint venture that complies with the requirements of 13 CFR part 126, and the representation 
in paragraph (b)(6)(i) of this provision is accurate for the HUBZone small business concern or concerns that are 
participating in the joint venture. (The offeror shall enter the name or names of the HUBZone small business 
concern or concerns that are participating in the joint venture:____________.) Each HUBZone small business 
concern participating in the joint venture shall submit a separate signed copy of the HUBZone representation. 
 
(7) (Complete if offeror represented itself as disadvantaged in paragraph (b)(2) of this provision.) The offeror shall 
check the category in which its ownership falls:   
 
____ Black American. 
 
____ Hispanic American. 
 
____ Native American (American Indians, Eskimos, Aleuts, or Native Hawaiians). 
 
____ Asian-Pacific American (persons with origins from Burma, Thailand, Malaysia, Indonesia, Singapore, Brunei, 
Japan, China, Taiwan, Laos, Cambodia (Kampuchea), Vietnam, Korea, The Philippines, U.S. Trust Territory of the 
Pacific Islands (Republic of Palau), Republic of the Marshall Islands, Federated States of Micronesia, the 
Commonwealth of the Northern Mariana Islands, Guam, Samoa, Macao, Hong Kong, Fiji, Tonga, Kiribati, Tuvalu, 
or Nauru). 
 
____ Subcontinent Asian (Asian-Indian) American (persons with origins from India, Pakistan, Bangladesh, Sri 
Lanka, Bhutan, the Maldives Islands, or Nepal). 
 
____ Individual/concern, other than one of the preceding. 
 
(c) Definitions.  As used in this provision-- 
 
Service-disabled veteran-owned small business concern-- 
 
(1) Means a small business concern-- 
 
(i) Not less than 51 percent of which is owned by one or more service-disabled veterans or, in the case of any 
publicly owned business, not less than 51 percent of the stock of which is owned by one or more service-disabled 
veterans; and 
 
(ii) The management and daily business operations of which are controlled by one or more service-disabled veterans 
or, in the case of a service-disabled veteran with permanent and severe disability, the spouse or permanent caregiver 
of such veteran. 
 
(2) Service-disabled veteran means a veteran, as defined in 38 U.S.C. 101(2), with a disability that is service-
connected, as defined in 38 U.S.C. 101(16). 
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"Small business concern," means a concern, including its affiliates, that is independently owned and operated, not 
dominant in the field of operation in which it is bidding on Government contracts, and qualified as a small business 
under the criteria in 13 CFR Part 121 and the size standard in paragraph (a) of this provision. 
 
Veteran-owned small business concern means a small business concern-- 
 
(1) Not less than 51 percent of which is owned by one or more veterans (as defined at 38 U.S.C. 101(2)) or, in the 
case of any publicly owned business, not less than 51 percent of the stock of which is owned by one or more 
veterans; and 
 
(2) The management and daily business operations of which are controlled by one or more veterans. 
 
"Women-owned small business concern," means a small business concern -- 
 
(1) That is at least 51 percent owned by one or more women or, in the case of any publicly owned business, at least 
51 percent of the stock of which is owned by one or more women; or 
 
(2) Whose management and daily business operations are controlled by one or more women. 
 
(d) Notice.  
 
(1) If this solicitation is for supplies and has been set aside, in whole or in part, for small business concerns, then the 
clause in this solicitation providing notice of the set-aside contains restrictions on the source of the end items to be 
furnished.  
 
(2) Under 15 U.S.C. 645(d), any person who misrepresents a firm's status as a small, HUBZone small,  small 
disadvantaged, or women-owned small business concern in order to obtain a contract to be awarded under the 
preference programs established pursuant to section 8(a), 8(d), 9, or 15 of the Small Business Act or any other 
provision of Federal law that specifically references section 8(d) for a definition of program eligibility, shall-- 
 
(i) Be punished by imposition of fine, imprisonment, or both;  
 
(ii) Be subject to administrative remedies, including suspension and debarment; and  
 
(iii) Be ineligible for participation in programs conducted under the authority of the Act.  
 
(End of provision)  
 
 
 
52.219-22     SMALL DISADVANTAGED BUSINESS STATUS (OCT 1999) 
 
(a) General. This provision is used to assess an offeror's small disadvantaged business status for the purpose of 
obtaining a benefit on this solicitation. Status as a small business and status as a small disadvantaged business for 
general statistical purposes is covered by the provision at FAR 52.219-1, Small Business Program Representation. 
 
(b) Representations. 
 
(1) General. The offeror represents, as part of its offer, that it is a small business under the size standard applicable 
to this acquisition; and either-- 
 
___ (i) It has received certification by the Small Business Administration as a small disadvantaged business concern 
consistent with 13 CFR 124, Subpart B; and 
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(A) No material change in disadvantaged ownership and control has occurred since its certification; 
 
(B) Where the concern is owned by one or more disadvantaged individuals, the net worth of each individual upon 
whom the certification is based does not exceed $750,000 after taking into account the applicable exclusions set 
forth at 13 CFR 124.104(c)(2); and 
 
(C) It is identified, on the date of this representation, as a certified small disadvantaged business concern in the 
database maintained by the Small Business Administration(PRO0Net); or 
 
___ (ii) It has submitted a completed application to the Small Business Administration or a Private Certifier to be 
certified as a small disadvantaged business concern in accordance with 13 CFR 124, Subpart B, and a decision on 
that application is pending, and that no material change in disadvantaged ownership and control has occurred since 
its application was submitted. 
 
(2)___ For Joint Ventures. The offeror represents, as part of its offer, that it is a joint venture that complies with the 
requirements at 13 CFR 124.1002(f) and that the representation in paragraph (b)(1) of this provision is accurate for 
the small disadvantaged business concern that is participating in the joint venture. [The offeror shall enter the name 
of the small disadvantaged business concern that is participating in the joint venture: ____________.] 
 
(c) Penalties and Remedies. Anyone who misrepresents any aspects of the disadvantaged status of a concern for the 
purposes of securing a contract or subcontract shall: 
 
(1) Be punished by imposition of a fine, imprisonment, or both; 
 
(2) Be subject to administrative remedies, including suspension and debarment; and 
 
(3) Be ineligible for participation in programs conducted under the authority of the Small Business Act. 
 
(End of provision) 
 
 
52.222-22      PREVIOUS CONTRACTS AND COMPLIANCE REPORTS (FEB 1999) 
 
The offeror represents that -- 
 
(a) (  ) It has, (  ) has not participated in a previous contract or subcontract subject to the Equal Opportunity clause of 
this solicitation; 
 
(b) (  ) It has, (  ) has not, filed all required compliance reports; and 
 
(c) Representations indicating submission of required compliance reports, signed by proposed subcontractors, will 
be obtained before subcontract awards. 
 
(End of provision) 
 
 
 
252.204-7007    ANNUAL REPRESENTATIONS AND CERTIFICATIONS (52.204-8) ALTERNATE A 
 
(a)(1) The North American Industry Classification System (NAICS) code for this acquisition is       (insert 
NAICS code). 
 
(2) The small business size standard is       (insert size standard). 
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(3) The small business size standard for a concern which submits an offer in its own name, other than on a 
construction or service contract, but which proposes tofurnish a product which it did not itself manufacture, is 500 
employees. 
 
(b)(1) If the clause at 52.204-7, Central Contractor Registration, is included inthis solicitation, paragraph (c) of this 
provision applies. 
 
(2) If the clause at 52.204-7 is not included in this solicitation, and the offeroris currently registered in CCR, and has 
completed the ORCA electronically, the offerormay choose to use paragraph (b) of this provision instead of 
completing the corresponding individual representations and certifications in the solicitation. The offeror shall 
indicate which option applies by checking one of the following boxes: 
 
(__) Paragraph (c) applies. 
 
(__) Paragraph (c) does not apply and the offeror has completed the individual representations and certifications in 
the solicitation. 
 
(c) The offeror has completed the annual representations and certifications electronically via the Online 
Representations and Certifications Application (ORCA) Web site at https://orca.bpn.gov/.  
 
After reviewing the ORCA database information, the offeror verifies by submission of the offer that the 
representations and certifications currently posted electronically have been entered or updated within the last 12 
months, are current, accurate, complete, and applicable to this solicitation (including the business size standard 
applicable to the NAICS code referenced for this solicitation), as of the date of this offer, and are incorporated in 
this offer by reference (see FAR 4.1201); except for the changes identified below [offeror to insert changes, 
identifying change by clause number, title, date]. These amended representation(s) and/or certification(s) are also 
incorporated in this offer and are current, accurate, and complete as of the date of this offer. 
 
---------------------------------------------------------------------------------------------------------------- 
        FAR/DFARS clause No.                    Title                      Date                   Change 
---------------------------------------------------------------------------------------------------------------- 
 
---------------------------------------------------------------------------------------------------------------- 
 
Any changes provided by the offeror are applicable to this solicitation only, and do not result in an update to the 
representations and certifications posted on ORCA. 
 
(End of Provision) 
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Section 00700 - Contract Clauses 
 
CLAUSES INCORPORATED BY REFERENCE 
 
 
52.202-1  Definitions  JUL 2004    
52.203-3  Gratuities  APR 1984    
52.203-5  Covenant Against Contingent Fees  APR 1984    
52.203-7  Anti-Kickback Procedures  JUL 1995    
52.203-8  Cancellation, Rescission, and Recovery of Funds for Illegal or 

Improper Activity  
JAN 1997    

52.203-10  Price Or Fee Adjustment For Illegal Or Improper Activity  JAN 1997    
52.203-12  Limitation On Payments To Influence Certain Federal 

Transactions  
SEP 2007    

52.204-4  Printed or Copied Double-Sided on Recycled Paper  AUG 2000    
52.204-9  Personal Identity Verification of Contractor Personnel  SEP 2007    
52.209-6  Protecting the Government's Interest When Subcontracting 

With Contractors Debarred, Suspended, or Proposed for 
Debarment  

SEP 2006    

52.211-18  Variation in Estimated Quantity  APR 1984    
52.215-11  Price Reduction for Defective Cost or Pricing Data--

Modifications  
OCT 1997    

52.215-13  Subcontractor Cost or Pricing Data--Modifications  OCT 1997    
52.215-21  Requirements for Cost or Pricing Data or Information Other 

Than Cost or Pricing Data--Modifications  
OCT 1997    

52.215-23  Limitations on Pass-Through Charges  OCT 2009    
52.219-14  Limitations On Subcontracting  DEC 1996    
52.222-3  Convict Labor  JUN 2003    
52.222-4  Contract Work Hours and Safety Standards Act - Overtime 

Compensation  
JUL 2005    

52.222-6  Davis Bacon Act  JUL 2005    
52.222-7  Withholding of Funds  FEB 1988    
52.222-8 (Dev)  Payrolls and Basic Records (Deviation)  FEB 1988    
52.222-9  Apprentices and Trainees  JUL 2005    
52.222-10  Compliance with Copeland Act Requirements  FEB 1988    
52.222-11  Subcontracts (Labor Standards)  JUL 2005    
52.222-12  Contract Termination-Debarment  FEB 1988    
52.222-13  Compliance with Davis-Bacon and Related Act Regulations. FEB 1988    
52.222-14  Disputes Concerning Labor Standards  FEB 1988    
52.222-15  Certification of Eligibility  FEB 1988    
52.222-21  Prohibition Of Segregated Facilities  FEB 1999    
52.222-26  Equal Opportunity  MAR 2007    
52.222-27  Affirmative Action Compliance Requirements for 

Construction  
FEB 1999    

52.222-35  Equal Opportunity For Special Disabled Veterans, Veterans 
of the Vietnam Era, and Other Eligible Veterans  

SEP 2006    

52.222-36  Affirmative Action For Workers With Disabilities  JUN 1998    
52.222-37  Employment Reports On Special Disabled Veterans, Veterans 

Of The Vietnam Era, and Other Eligible Veterans  
SEP 2006    

52.222-50  Combating Trafficking in Persons  FEB 2009    
52.223-5  Pollution Prevention and Right-to-Know Information  AUG 2003    
52.223-14  Toxic Chemical Release Reporting  AUG 2003    
52.223-16 Alt I  IEEE 1680 Standard for the Environmental Assessment of 

Personal Computer Products (Dec 200&0 Alternate I  
DEC 2007    
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52.225-11  Buy American Act--Construction Materials Under Trade 
Agreements  

AUG 2009    

52.225-13  Restrictions on Certain Foreign Purchases  JUN 2008    
52.226-1  Utilization Of Indian Organizations And Indian-Owned 

Economic Enterprises  
JUN 2000    

52.227-1  Authorization and Consent  DEC 2007    
52.227-2  Notice And Assistance Regarding Patent And Copyright 

Infringement  
DEC 2007    

52.227-4  Patent Indemnity-Construction Contracts  DEC 2007    
52.228-1  Bid Guarantee  SEP 1996    
52.228-5  Insurance - Work On A Government Installation  JAN 1997    
52.228-11  Pledges Of Assets  SEP 2009    
52.228-14   Irrevocable Letter of Credit  DEC 1999    
52.229-3  Federal, State And Local Taxes  APR 2003    
52.232-5  Payments under Fixed-Price Construction Contracts  SEP 2002    
52.232-23 Alt I  Assignment of Claims (Jan 1986) -  Alternate I  APR 1984    
52.232-27  Prompt Payment for Construction Contracts  OCT 2008    
52.232-33  Payment by Electronic Funds Transfer--Central Contractor 

Registration  
OCT 2003    

52.233-1  Disputes  JUL 2002    
52.233-3  Protest After Award  AUG 1996    
52.236-2  Differing Site Conditions  APR 1984    
52.236-5  Material and Workmanship  APR 1984    
52.236-7  Permits and Responsibilities  NOV 1991    
52.236-14  Availability and Use of Utility Services  APR 1984    
52.236-15  Schedules for Construction Contracts  APR 1984    
52.236-17  Layout of Work  APR 1984    
52.242-13  Bankruptcy  JUL 1995    
52.242-14  Suspension of Work  APR 1984    
52.243-4  Changes  JUN 2007    
52.246-12  Inspection of Construction  AUG 1996    
52.246-21  Warranty of Construction  MAR 1994    
52.248-3  Value Engineering-Construction  SEP 2006    
52.249-1 Alt I  Termination for Convenience of the Government (Fixed-

price) (Short Form)  (Apr 1984) - Alternate I  
APR 1984    

52.249-2 Alt I  Termination for Convenience of the Government (Fixed-
Price) (May 2004)  - Alternate I  

SEP 1996    

52.249-10  Default (Fixed-Price Construction)  APR 1984    
52.249-14  Excusable Delays  APR 1984    
52.253-1  Computer Generated Forms  JAN 1991    
252.201-7000  Contracting Officer's Representative  DEC 1991    
252.203-7000  Requirements Relating to Compensation of Former DoD 

Officials  
JAN 2009    

252.203-7001  Prohibition On Persons Convicted of Fraud or Other Defense-
Contract-Related Felonies  

DEC 2008    

252.203-7002  Requirement to Inform Employees of Whistleblower Rights  JAN 2009    
252.204-7003  Control Of Government Personnel Work Product  APR 1992    
252.204-7004 Alt A  Central Contractor Registration (52.204-7) Alternate A  SEP 2007    
252.205-7000  Provision Of Information To Cooperative Agreement Holders DEC 1991    
252.209-7004  Subcontracting With Firms That Are Owned or Controlled By 

The Government of a Terrorist Country  
DEC 2006    

252.215-7000  Pricing Adjustments  DEC 1991    
252.223-7006  Prohibition On Storage And Disposal Of Toxic And 

Hazardous Materials  
APR 1993    

252.225-7012  Preference For Certain Domestic Commodities  DEC 2008    
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252.226-7001  Utilization of Indian Organizations and Indian-Owned 
Economic Enterprises, and Native Hawaiian Small Business 
Concerns  

SEP 2004    

252.227-7022  Government Rights (Unlimited)  MAR 1979    
252.227-7033  Rights in Shop Drawings  APR 1966    
252.232-7003  Electronic Submission of Payment Requests and Receiving 

Reports  
MAR 2008    

252.232-7010  Levies on Contract Payments  DEC 2006    
252.236-7000  Modification Proposals-Price Breakdown  DEC 1991    
252.236-7006  Cost Limitation  JAN 1997    
252.239-7001  Information Assurance Contractor Training and Certification JAN 2008    
252.241-7001  Government Access  DEC 1991    
252.243-7001  Pricing Of Contract Modifications  DEC 1991    
252.243-7002  Requests for Equitable Adjustment  MAR 1998    
5252.236-9301  SPECIAL WORKING CONDITIONS AND ENTRY TO 

WORK AREA  
OCT 2004    

  
 
CLAUSES INCORPORATED BY FULL TEXT 
 
52.211-10     COMMENCEMENT, PROSECUTION, AND COMPLETION OF WORK (APR 1984) 
 
The Contractor shall be required to (a) commence work under this contract within 569  calendar days after the date 
the Contractor receives the notice to proceed, (b) prosecute the work diligently, and (c) complete the entire work 
ready for use not later than 569 calendar days  The time stated for completion shall include final cleanup of the 
premises.  
 
(End of clause) 
  
 
CLAUSES INCORPORATED BY FULL TEXT 
 
52.211-12     LIQUIDATED DAMAGES--CONSTRUCTION (SEP 2000)  
 
(a) If the Contractor fails to complete the work within the time specified in the contract, the Contractor shall pay 
liquidated damages to the Government in the amount of *SEE CHART BELOW* for each calendar day of delay 
until the work is completed or accepted. 
 

 
Project Cost 

 

 
Estimated Liquidated Damages per Calendar Day 

 
 

$ 2,000 – 25,000 
 

$80 
25,000 – 50,000 110 
50,000 – 100,000 140 

100,000 – 500,000 200 
Each additional $100,000 – add $50 

 
 

             *Liquidated Damages will be computed on the project cost (contractor’s proposal amount) 
 
(b) If the Government terminates the Contractor's right to proceed, liquidated damages will continue to accrue until 
the work is completed. These liquidated damages are in addition to excess costs of repurchase under the Termination 
clause. 
 
(End of clause) 
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CLAUSES INCORPORATED BY FULL TEXT 
 
 
52.215-19      NOTIFICATION OF OWNERSHIP CHANGES (OCT 1997) 
 
(a) The Contractor shall make the following notifications in writing: 
 
(1) When the Contractor becomes aware that a change in its ownership has occurred, or is certain to occur, that 
could result in changes in the valuation of its capitalized assets in the accounting records, the Contractor shall notify 
the Administrative Contracting Officer (ACO) within 30 days. 
 
(2) The Contractor shall also notify the ACO within 30 days whenever changes to asset valuations or any other cost 
changes have occurred or are certain to occur as a result of a change in ownership. 
 
(b) The Contractor shall-- 
 
(1) Maintain current, accurate, and complete inventory records of assets and their costs; 
 
(2) Provide the ACO or designated representative ready access to the records upon request; 
 
(3) Ensure that all individual and grouped assets, their capitalized values, accumulated depreciation or amortization, 
and remaining useful lives are identified accurately before and after each of the Contractor's ownership changes; and 
 
(4) Retain and continue to maintain depreciation and amortization schedules based on the asset records maintained 
before each Contractor ownership change. 
 
The Contractor shall include the substance of this clause in all subcontracts under this contract that meet the 
applicability requirement of FAR 15.408(k).  
 
(End of clause) 
  
 
 
CLAUSES INCORPORATED BY FULL TEXT 
 
 
52.219-11     SPECIAL 8(a) CONTRACT CONDITIONS (FEB 1990) 
 
The Small Business Administration (SBA) agrees to the following: 
 
(a) To furnish the supplies or services set forth in this contract according to the specifications and the terms and 
conditions hereof by subcontracting with an eligible concern pursuant to the provisions of section 8(a) of the Small 
Business Act, as amended (15 U.S.C. 637(a)). 
 
(b) That in the event SBA does not award a subcontract for all or a part of the work hereunder, this contract may be 
terminated either in whole or in part without cost to either party. 
 
(c) Except for novation agreements and advance payments, delegates to the       the responsibility for 
administering the subcontract to be awarded hereunder with complete authority to take any action on behalf of the 
Government under the terms and conditions of the subcontract; provided, however, that the       shall give 
advance notice to the SBA before it issues a final notice terminating the right of a subcontractor to proceed with 
further performance, either in whole or in part, under the subcontract for default or for the convenience of the 
Government. 
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(d) That payments to be made under any subcontract awarded under this contract will be made directly to the 
subcontractor by the Prime Contractor. 
 
(e) That the subcontractor awarded a subcontract hereunder shall have the right of appeal from decisions of the 
Contracting Officer cognizable under the "Disputes" clause of said subcontract. 
 
(f) To notify the Administering Contracting Officer immediately upon notification by the subcontractor that the 
owner or owners upon whom 8(a) eligibility was based plan to relinquish ownership or control of the concern. 
 
(End of clause) 
  
 
 
CLAUSES INCORPORATED BY FULL TEXT 
 
 
52.219-12     SPECIAL 8(A) SUBCONTRACT CONDITIONS (FEB 1990) 
 
(a) The Small Business Administration (SBA) has entered into Contract No  .________ [insert number of contract] 
     with the  __________ [insert name of contracting agency]      to furnish the supplies or services as described 
therein. A copy of the contract is attached  
hereto and made a part hereof.  
 
(b) The  _________ [insert name of subcontractor],      hereafter referred to as the subcontractor, agrees and 
acknowledges as follows:  
 
(1) That it will, for and on behalf of the SBA, fulfill and perform all of the requirements of Contract No  . ___ 
[insert number of contract]     for the consideration stated therein and that it has read and is familiar with each and 
every part of the contract.  
 
(2) That the SBA has delegated responsibility, except for novation agreements and advance payments, for the 
administration of this subcontract to the NAVFAC Mid-Atlantic with complete authority to take any action on 
behalf of the Government under the terms and conditions of this subcontract.  
 
(3) That it will not subcontract the performance of any of the requirements of this subcontract to any lower tier 
subcontractor without the prior written approval of the SBA and the designated Contracting Officer of the NAVFAC 
Mid-Atlantic. 
 
(4) That it will notify the NAVFAC Mid-Atlantic Contracting Officer in writing immediately upon entering an 
agreement (either oral or written) to transfer all or part of its stock or other ownership interest to any other party.  
 
(c) Payments, including any progress payments under this subcontract, will be made directly to the subcontractor by 
the NAVFAC Mid-Atlantic. 
 
(End of clause) 
  
 
 
CLAUSES INCORPORATED BY FULL TEXT 
 
52.219-17     SECTION 8(a) AWARD (DEC 1996) 
 
(a) By execution of a contract, the Small Business Administration (SBA) agrees to the following: 
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(1) To furnish the supplies or services set forth in the contract according to the specifications and the terms and 
conditions by subcontracting with the Offeror who has been determined an eligible concern pursuant to the 
provisions of section 8(a) of the Small Business Act, as amended (15 U.S.C. 637(a)). 
 
(2) Except for novation agreements and advance payments, delegates to the NAVFAC Mid-Atlantic he 
responsibility for administering the contract with complete authority to take any action on behalf of the Government 
under the terms and conditions of the contract; provided, however that the contracting agency shall give advance 
notice to the SBA before it issues a final notice terminating the right of the subcontractor to proceed with further 
performance, either in whole or in part, under the contract. 
 
(3) That payments to be made under the contract will be made directly to the subcontractor by the contracting 
activity. 
 
(4) To notify the NAVFAC Mid-Atlantic Contracting Officer immediately upon notification by the subcontractor 
that the owner or owners upon whom 8(a) eligibility was based plan to relinquish ownership or control of the 
concern. 
 
(5) That the subcontractor awarded a subcontract hereunder shall have the right of appeal from decisions of the 
cognizant Contracting Officer under the “Disputes” clause of the subcontract. 
 
The offeror/subcontractor agrees and acknowledges that it will, for and on behalf of the SBA, fulfill and perform all 
of the requirements of the contract. 
 
(c) The offeror/subcontractor agrees that it will not subcontract the performance of any of the requirements of this 
subcontract to any lower tier subcontractor without the prior written approval of the SBA and the cognizant 
Contracting Officer of the NAVFAC Mid-Atlantic. 
  
 
 
CLAUSES INCORPORATED BY FULL TEXT 
 
 
52.219-18     NOTIFICATION OF COMPETITION LIMITED TO ELIGIBLE 8(A) CONCERNS (JUN 2003) 
 
(a) Offers are solicited only from small business concerns expressly certified by the Small Business Administration 
(SBA) for participation in the SBA's 8(a) Program and which meet the following criteria at the time of submission 
of offer-- 
 
(1) The Offeror is in conformance with the 8(a) support limitation set forth in its approved business plan; and 
 
(2) The Offeror is in conformance with the Business Activity Targets set forth in its approved business plan or any 
remedial action directed by the SBA. 
 
(b) By submission of its offer, the Offeror represents that it meets all of the criteria set forth in paragraph (a) of this 
clause. 
 
(c) Any award resulting from this solicitation will be made to the Small Business Administration, which will 
subcontract performance to the successful 8(a) offeror selected through the evaluation criteria set forth in this 
solicitation. 
 
(d)(1) Agreement. A small business concern submitting an offer in its own name shall furnish, in performing the 
contract, only end items manufactured or produced by small business concerns in the United States or its outlying 
areas. If this procurement is processed under simplified acquisition procedures and the total amount of this contract 
does not exceed $25,000, a small business concern may furnish the product of any domestic firm. This paragraph 
does not apply to construction or service contracts. 
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(2) The   insert name of SBA's contractor      will notify the NAVFAC Mid-Atlantic Contracting Officer in 
writing immediately upon entering an agreement (either oral or written) to transfer all or part of its stock or other 
ownership interest to any other party. 
 
(End of clause) 
 
  
 
 
CLAUSES INCORPORATED BY FULL TEXT 
 
 
52.219-28    POST-AWARD SMALL BUSINESS PROGRAM REREPRESENTATION (APR 2009) 
 
(a) Definitions. As used in this clause-- 
 
Long-term contract means a contract of more than five years in duration, including options. However, the term does 
not include contracts that exceed five years in duration because the period of performance has been extended for a 
cumulative period not to exceed six months under the clause at 52.217-8, Option to Extend Services, or other 
appropriate authority. 
 
Small business concern means a concern, including its affiliates, that is independently owned and operated, not 
dominant in the field of operation in which it is bidding on Government contracts, and qualified as a small business 
under the criteria in 13 CFR part 121 and the size standard in paragraph (c) of this clause. Such a concern is ``not 
dominant in its field of operation'' when it does not exercise a controlling or major influence on a national basis in a 
kind of business activity in which a number of business concerns are primarily engaged. In determining whether 
dominance exists, consideration shall be given to all appropriate factors, including volume of business, number of 
employees, financial resources, competitive status or position, ownership or control of materials, processes, patents, 
license agreements, facilities, sales territory, and nature of business activity. 
 
(b) If the Contractor represented that it was a small business concern prior to award of this contract, the Contractor 
shall rerepresent its size status according to paragraph (e) of this clause or, if applicable, paragraph (g) of this clause, 
upon the occurrence of any of the following: 
 
(1) Within 30 days after execution of a novation agreement or within 30 days after modification of the contract to 
include this clause, if the novation agreement was executed prior to inclusion of this clause in the contract. 
 
(2) Within 30 days after a merger or acquisition that does not require a novation or within 30 days after modification 
of the contract to include this clause, if the merger or acquisition occurred prior to inclusion of this clause in the 
contract. 
 
(3) For long-term contracts-- 
 
(i) Within 60 to 120 days prior to the end of the fifth year of the contract; and 
 
(ii) Within 60 to 120 days prior to the date specified in the contract for exercising any option thereafter. 
 
(c) The Contractor shall rerepresent its size status in accordance with the size standard in effect at the time of this 
rerepresentation that corresponds to the North American Industry Classification System (NAICS) code assigned to 
this contract. The small business size standard corresponding to this NAICS code can be found at 
http://www.sba.gov/services/contractingopportunities/sizestandardstopics/. 
 
(d) The small business size standard for a Contractor providing a product which it does not manufacture itself, for a 
contract other than a construction or service contract, is 500 employees. 
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(e) Except as provided in paragraph (g) of this clause, the Contractor shall make the rerepresentation required by 
paragraph (b) of this clause by validating or updating all its representations in the Online Representations and 
Certifications Application and its data in the Central Contractor Registration, as necessary, to ensure that they reflect 
the Contractor's current status. The Contractor shall notify the contracting office in writing within the timeframes 
specified in paragraph (b) of this clause that the data have been validated or updated, and provide the date of the 
validation or update. 
 
(f) If the Contractor represented that it was other than a small business concern prior to award of this contract, the 
Contractor may, but is not required to, take the actions required by paragraphs (e) or (g) of this clause. 
 
(g) If the Contractor does not have representations and certifications in ORCA, or does not have a representation in 
ORCA for the NAICS code applicable to this contract, the Contractor is required to complete the following 
rerepresentation and submit it to the contracting office, along with the contract number and the date on which the 
rerepresentation was completed: 
 
The Contractor represents that it (  ) is, (  ) is not a small business concern under NAICS Code      - assigned to 
contract number      . 
 
(Contractor to sign and date and insert authorized signer's name and title). 
 
(End of clause) 
 
  
 
 
CLAUSES INCORPORATED BY FULL TEXT 
 
 
52.229-2      NORTH CAROLINA STATE AND LOCAL SALES AND USE TAX (APR 1984) 
 
(a) "Materials," as used in this clause, means building materials, supplies, fixtures, and equipment that become a part 
of or are annexed to any building or structure erected, altered, or repaired under this contract. 
 
(b) If this is a fixed-price contract, the contract price includes North Carolina State and local sales and use taxes to 
be paid on materials, notwithstanding any other provision of this contract. If this is a cost-reimbursement contract, 
any North Carolina State and local sales and use taxes paid by the Contractor on materials shall constitute an 
allowable cost under this contract. 
 
(c) At the time specified in paragraph (d) below, the Contractor shall furnish the Contracting Officer certified 
statements setting forth the cost of the materials purchased from each vendor and the amount of North Carolina State 
and local sales and use taxes paid. In the event the Contractor makes several purchases from the same vendor, the 
certified statement shall indicate the invoice numbers, the inclusive dates of the invoices, the total amount of the 
invoices, and the North Carolina State and local sales and use taxes paid. The statement shall also include the cost of 
any tangible personal property withdrawn from the Contractor's warehouse stock and the amount of North Carolina 
State and local sales or use tax paid on this property by the Contractor. Any local sales or use taxes included in the 
Contractor's statements must be shown separately from the State sales or use taxes. The Contractor shall furnish any 
additional information the Commissioner of Revenue of the State of North Carolina may require to substantiate a 
refund claim for sales or use taxes. The Contractor shall also obtain and furnish to the Contracting Officer similar 
certified statements by its subcontractors. 
 
(d) If this contract is completed before the next October 1, the certified statements to be furnished pursuant to 
paragraph (c) above shall be submitted within 60 days after completion. If this contract is not completed before the 
next October 1, the certified statements shall be submitted on or before November 30 of each year and shall cover 
taxes paid during the 12-month period that ended the preceding September 30. 
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(e) The certified statements to be furnished pursuant to paragraph (c) above shall be in the following form:  I hereby 
certify that during the period . . . . to . . . .[insert dates], . . . . [insert name of Contractor or subcontractor] paid North 
Carolina State and local sales and use taxes aggregating $ . . . . (State) and $ . . . . (local), with respect to building 
materials, supplies, fixtures, and equipment that have become a part of or annexed to a building or structure erected, 
altered, or repaired by . . . . [insert name of Contractor or subcontractor] for the United States of America, and that 
the vendors from whom the property was purchased, the dates and numbers of the invoices covering the purchases, 
the total amount of the invoices of each vendor, the North Carolina State and local sales and use taxes paid on the 
property (shown separately), and the cost of property withdrawn from warehouse stock and North Carolina State and 
local sales or use taxes paid on this property are as set forth in the attachments.  
 
(End of clause) 
 
 
 
52.232-25     PROMPT PAYMENT (OCT 2008)  
 
Notwithstanding any other payment clause in this contract, the Government will make invoice payments under the 
terms and conditions specified in this clause. The Government considers payment as being made on the day a check 
is dated or the date of an electronic funds transfer (EFT). Definitions of pertinent terms are set forth in sections 
2.101, 32.001, and 32.902 of the Federal Acquisition Regulation. All days referred to in this clause are calendar 
days, unless otherwise specified. (However, see paragraph (a)(4) of this clause concerning payments due on 
Saturdays, Sundays, and legal holidays.) 
 
(a) Invoice payments--(1) Due date. (i) Except as indicated in paragraphs (a)(2) and (c) of this clause, the due date 
for making invoice payments by the designated payment office is the later of  
the following two events: 
 
(A) The 30th day after the designated billing office receives a proper invoice from the Contractor (except as 
provided in paragraph (a)(1)(ii) of this clause). 
 
(B) The 30th day after Government acceptance of supplies delivered or services performed. For a final invoice, 
when the payment amount is subject to contract settlement actions, acceptance is deemed to occur on the effective 
date of the contract settlement. 
 
(ii) If the designated billing office fails to annotate the invoice with the actual date of receipt at the time of receipt, 
the invoice payment due date is the 30th day after the date of the Contractor's invoice, provided the designated 
billing office receives a proper invoice and there is no disagreement over quantity, quality, or Contractor compliance 
with contract requirements. 
 
(2) Certain food products and other payments. (i) Due dates on Contractor invoices for meat, meat food products, or 
fish; perishable agricultural commodities; and dairy products, edible fats or oils, and food products prepared from 
edible fats or oils are-- 
 
(A) For meat or meat food products, as defined in section 2(a)(3) of the Packers and Stockyard Act of 1921 (7 
U.S.C. 182(3)), and as further defined in Pub. L. 98-181, including any edible fresh or frozen poultry meat, any 
perishable poultry meat food product, fresh eggs, and any perishable egg product, as close as possible to, but not 
later than, the 7th day after product delivery. 
 
(B) For fresh or frozen fish, as defined in section 204(3) of the Fish and Seafood Promotion Act of 1986 (16 U.S.C. 
4003(3)), as close as possible to, but not later than, the 7th day after product delivery. 
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(C) For perishable agricultural commodities, as defined in section 1(4) of the Perishable Agricultural Commodities 
Act of 1930 (7 U.S.C. 499a(4)), as close as possible to, but not later than, the 10th day after product delivery, unless 
another date is specified in the contract. 
 
(D) For dairy products, as defined in section 111(e) of the Dairy Production Stabilization Act of 1983 (7 U.S.C. 
4502(e)), edible fats or oils, and food products prepared from edible fats or oils, as close as possible to, but not later 
than, the 10th day after the date on which a proper invoice has been received. Liquid milk, cheese, certain processed 
cheese products, butter, yogurt, ice cream, mayonnaise, salad dressings, and other similar products, fall within this 
classification. Nothing in the Act limits this classification to refrigerated products. When questions arise regarding 
the proper classification of a specific product, prevailing industry practices will be followed in specifying a contract 
payment due date. The burden of proof that a classification of a specific product is, in fact, prevailing industry 
practice is upon the Contractor making the representation. 
 
(ii) If the contract does not require submission of an invoice for payment (e.g., periodic lease payments), the due 
date will be as specified in the contract. 
 
(3) Contractor's invoice. The Contractor shall prepare and submit invoices to the designated billing office specified 
in the contract. A proper invoice must include the items listed in paragraphs (a)(3)(i) through (a)(3)(x) of this clause. 
If the invoice does not comply with these requirements, the designated billing office will return it within 7 days after 
receipt (3 days for meat, meat food products, or fish; 5 days for perishable agricultural commodities, dairy products, 
edible fats or oils, and food products prepared from edible fats or oils), with the reasons why it is not a proper 
invoice. The Government will take into account untimely notification when computing any interest penalty owed the 
Contractor. 
 
(i) Name and address of the Contractor. 
 
(ii) Invoice date and invoice number. (The Contractor should date invoices as close as possible to the date of the 
mailing or transmission.) 
 
(iii) Contract number or other authorization for supplies delivered or services performed (including order number 
and contract line item number). 
 
(iv) Description, quantity, unit of measure, unit price, and extended price of supplies delivered or services 
performed. 
 
(v) Shipping and payment terms (e.g., shipment number and date of shipment, discount for prompt payment terms). 
Bill of lading number and weight of shipment will be shown for shipments on Government bills of lading. 
 
(vi) Name and address of Contractor official to whom payment is to be sent (must be the same as that in the contract 
or in a proper notice of assignment). 
 
(vii) Name (where practicable), title, phone number, and mailing address of person to notify in the event of a 
defective invoice. 
 
(viii) Taxpayer Identification Number (TIN). The Contractor shall include its TIN on the invoice only if required 
elsewhere in this contract. 
 
(ix) Electronic funds transfer (EFT) banking information. 
 
(A) The Contractor shall include EFT banking information on the invoice only if required elsewhere in this contract. 
 
(B) If EFT banking information is not required to be on the invoice, in order for the invoice to be a proper invoice, 
the Contractor shall have submitted correct EFT banking information in accordance with the applicable solicitation 
provision (e.g., 52.232-38, Submission of Electronic Funds Transfer Information with Offer), contract clause (e.g., 
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52.232-33, Payment by Electronic Funds Transfer--Central Contractor Registration, or 52.232-34, Payment by 
Electronic Funds Transfer--Other Than Central Contractor Registration), or applicable agency procedures. 
 
(C) EFT banking information is not required if the Government waived the requirement to pay by EFT. 
 
(x) Any other information or documentation required by the contract (e.g., evidence of shipment). 
 
(4) Interest penalty. The designated payment office will pay an interest penalty automatically, without request from 
the Contractor, if payment is not made by the due date and the conditions listed in paragraphs (a)(4)(i) through 
(a)(4)(iii) of this clause are met, if applicable. However, when the due date falls on a Saturday, Sunday, or legal 
holiday, the designated payment office may make payment on the following working day without incurring a late 
payment interest penalty. 
 
(i) The designated billing office received a proper invoice. 
 
(ii) The Government processed a receiving report or other Government documentation authorizing payment, and 
there was no disagreement over quantity, quality, or Contractor compliance with any contract term or condition. 
 
(iii) In the case of a final invoice for any balance of funds due the Contractor for supplies delivered or services 
performed, the amount was not subject to further contract settlement actions between the Government and the 
Contractor. 
 
(5) Computing penalty amount. The Government will compute the interest penalty in accordance with the Office of 
Management and Budget prompt payment regulations at 5 CFR part 1315. 
 
(i) For the sole purpose of computing an interest penalty that might be due the Contractor, Government acceptance is 
deemed to occur constructively on the 7th day (unless otherwise specified in this contract) after the Contractor 
delivers the supplies or performs the services in accordance with the terms and conditions of the contract, unless 
there is a disagreement over quantity, quality, or Contractor compliance with a contract provision. If actual 
acceptance occurs within the constructive acceptance period, the Government will base the determination of an 
interest penalty on the actual date of acceptance. The constructive acceptance requirement does not, however, 
compel Government officials to accept supplies or services, perform contract administration functions, or make 
payment prior to fulfilling their responsibilities. 
 
(ii) The prompt payment regulations at 5 CFR 1315.10(c) do not require the Government to pay interest penalties if 
payment delays are due to disagreement between the Government and the Contractor over the payment amount or 
other issues involving contract compliance, or on amounts temporarily withheld or retained in accordance with the 
terms of the contract. The Government and the Contractor shall resolve claims involving disputes and any interest 
that may be payable in accordance with the clause at FAR 52.233-1, Disputes. 
 
(6) Discounts for prompt payment. The designated payment office will pay an interest penalty automatically, 
without request from the Contractor, if the Government takes a discount for prompt payment improperly. The 
Government will calculate the interest penalty in accordance with the prompt payment regulations at 5 CFR part 
1315. 
 
(7) Additional interest penalty. (i) The designated payment office will pay a penalty amount, calculated in 
accordance with the prompt payment regulations at 5 CFR part 1315 in addition to the interest penalty amount only 
if-- 
 
(A) The Government owes an interest penalty of $1 or more; 
 
(B) The designated payment office does not pay the interest penalty within 10 days after the date the invoice amount 
is paid; and 
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(C) The Contractor makes a written demand to the designated payment office for additional penalty payment, in 
accordance with paragraph (a)(7)(ii) of this clause, postmarked not later than 40 days after the invoice amount is 
paid. 
 
(ii)(A) The Contractor shall support written demands for additional penalty payments with the following data. The 
Government will not request any additional data. The Contractor shall-- 
 
(1) Specifically assert that late payment interest is due under a specific invoice, and request payment of all overdue 
late payment interest penalty and such additional penalty as may be required; 
 
(2) Attach a copy of the invoice on which the unpaid late payment interest is due; and 
 
(3) State that payment of the principal has been received, including the date of receipt. 
 
(B) If there is no postmark or the postmark is illegible-- 
 
(1) The designated payment office that receives the demand will annotate it with the date of receipt, provided the 
demand is received on or before the 40th day after payment was made; or 
 
(2) If the designated payment office fails to make the required annotation, the Government will determine the 
demand's validity based on the date the Contractor has placed on the demand, provided such date is no later than the 
40th day after payment was made. 
 
(iii) The additional penalty does not apply to payments regulated by other Government regulations (e.g., payments 
under utility contracts subject to tariffs and regulation). 
 
(b) Contract financing payment. If this contract provides for contract financing, the Government will make contract 
financing payments in accordance with the applicable contract financing clause. 
 
(c) Fast payment procedure due dates. If this contract contains the clause at 52.213-1, Fast Payment Procedure, 
payments will be made within 15 days after the date of receipt of the invoice. 
 
(d) Overpayments. If the Contractor becomes aware of a duplicate contract financing or invoice payment or that the 
Government has otherwise overpaid on a contract financing or invoice payment, the Contractor shall-- 
 
(1) Remit the overpayment amount to the payment office cited in the contract along with a description of the 
overpayment including the-- 
 
(i) Circumstances of the overpayment (e.g., duplicate payment, erroneous payment, liquidation errors, date(s) of 
overpayment); 
 
(ii) Affected contract number and delivery order number if applicable; 
 
(iii) Affected contract line item or subline item, if applicable; and 
 
(iv) Contractor point of contact. 
 
(2) Provide a copy of the remittance and supporting documentation to the Contracting Officer. 
 
(End of clause) 
 
 
 
 



N40085-10-R-5300 
 

Page 36 of 60 
 

 

52.233-4     APPLICABLE LAW FOR BREACH OF CONTRACT CLAIM (OCT 2004) 
 
United States law will apply to resolve any claim of breach of this contract. 
 
(End of clause) 
 
 
52.236-1     PERFORMANCE OF WORK BY THE CONTRACTOR (APR 1984) 
 
The Contractor shall perform on the site, and with its own organization, work equivalent to at least Fifteen percent 
15% percent of the total amount of work to be performed under the contract.  This percentage may be reduced by a 
supplemental agreement to this contract if, during performing the work, the Contractor requests a reduction and the 
Contracting Officer determines that the reduction would be to the advantage of the Government. 
 
(End of clause) 
 
 
52.236-4     PHYSICAL DATA (APR 1984) 
 
Data and information furnished or referred to below is for the Contractor's information.  The Government shall not 
be responsible for any interpretation of or conclusion drawn from the data or information by the Contractor. 
 
(a) The indications of physical conditions on the drawings and in the specifications are the result of site 
investigations by . . . . . . . . . [insert a description of investigational methods used, such as surveys, auger borings, 
core borings, test pits, probings, test tunnels]. 
 
(b) Weather conditions . . . . . . . . . (insert a summary of weather records and warnings). 
 
(c) Transportation facilities . . . . . . . . . (insert a summary of transportation facilities providing access from the site, 
including information about their availability and limitations. 
 
(d) . . . . . . . . . . (insert other pertinent information). 
 
(End of clause) 
 
 
52.236-26     PRECONSTRUCTION CONFERENCE (FEB 1995)  
 
If the Contracting Officer decides to conduct a preconstruction conference, the successful offeror will be notified 
and will be required to attend. The Contracting Officer's notification will include specific details regarding the date, 
time, and location of the conference, any need for attendance by subcontractors, and information regarding the items 
to be discussed. 
 
(End of clause) 
 
 
 
52.237-4     PAYMENT BY GOVERNMENT TO CONTRACTOR (APR 1984)  
 
(a) In partial consideration of the performance of the work called for in the Schedule, the Government will pay to the 
Contractor  [fill in amount]    . 
 
(b) The Government shall make progress payments monthly as the work proceeds, or at more frequent intervals as 
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determined by the Contracting Officer, on estimates approved by the Contracting Officer. Except as provided in 
paragraph (c) below, in making progress payments the Contracting Officer shall retain 10 percent of the estimated 
payment until final completion and acceptance of the contract work. However, if the Contracting Officer finds that 
satisfactory progress was achieved during any period for which a progress payment is to be made, the Contracting 
Officer may authorize such payment in full, without retaining a percentage. Also, on completion and acceptance of 
each unit or division for which the price is stated separately, the Contracting Officer may authorize full payment for 
that unit or division without retaining a percentage.  
 
(c) When the work is substantially completed, the Contracting Officer shall retain an amount considered adequate 
for the protection of the Government and, at the Contracting Officer's discretion, may release all or a portion of any 
excess amount.  
 
(d) In further consideration of performance, the Contractor shall receive title to all property to be dismantled or 
demolished that is not specifically designated as being retained by the Government. The title shall vest in the 
Contractor immediately upon the Government's issuing the notice of award, or if a performance bond is to be 
furnished after award, upon the Government's issuance of a notice to proceed with the work. The Government shall 
not be responsible for the condition of, or any loss or damage to, the property. If the Contractor does not wish to 
remove from the site any of the property acquired, the Contracting Officer may, upon written request, grant the 
Contractor permission to leave the property on the premises. As a condition to the granting of this permission, the 
Contractor agrees to waive any right, title, claim, or interest in and to the property.  
 
(e) Upon completion and acceptance of all work and receipt of a properly executed voucher, the Government shall 
make final payment of the amount due the Contractor under this contract. If requested, the Contractor shall release 
all claims against the Government arising under this contract, other than any claims the Contractor specifically 
excepts, in stated amounts, from operation of this release. 
 
(End of clause 
 
 
52.241-9     CONNECTION CHARGE  (FEB 1995) - ALTERNATE I (FEB 1995)  
 
(a) Charge. In consideration of the Contractor furnishing and installing at its expense the new connection facilities 
described herein, the Government shall pay the Contractor a connection charge. The payment shall be in the form of 
progress payments, advance payments or as a lump sum, as agreed to by the parties and as permitted by applicable 
law. The total amount payable shall be either the estimated cost of $      less the agreed to salvage value of 
$     , or the actual cost less the salvage value, whichever is less. As a condition precedent to final payment, the 
Contractor shall execute a release of any claims against the Government arising under or by the virtue of such 
installation.  
 
(b) Ownership, operation, maintenance and repair of new facilities to be provided. The facilities to be supplied by 
the Contractor under this clause, notwithstanding the payment by the Government of a connection charge, shall be 
and remain the property of the Contractor and shall, at all times during the life of this contract or any renewals 
thereof, be operated, maintained, and repaired by the Contractor at its expense. All taxes and other charges in 
connection therewith, together with all liability arising out of the construction, operations, maintenance, or repair of 
such facilities, shall be the obligation of the Contractor.  
 
(c) Termination before completion of facilities. The Government reserves the right to terminate this contract at any 
time before completion of the facilities with respect to which the Government is to pay a connection charge. In the 
event the Government exercises this right, the Contractor shall be paid the cost of any work accomplished, including 
direct and indirect costs reasonably allocable to the completed work prior to the time of termination by the 
Government, plus the cost of removal, less the salvage value.  
 
(d) Termination after completion of facilities. In the event the Government terminates this contract after completion 
of the facilities with respect to which the Government is to pay a connection charge, the Contractor shall have the 
following options:  
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(1) To retain in place for       months after the notice of termination by the Government. If the Contractor and the 
Government have not agreed on terms for retention in place beyond       months, then the Contractor must remove 
the facilities pursuant to the terms of subparagraph (d)(2) of this clause.  
 
(2) To remove such facilities at the Contractor's own expense within       months after the effective date of the 
termination by the Government. If the Contractor elects to remove such facilities, the Government shall then have 
the option of purchasing such facilities at the agreed salvage value set forth herein; and provided further, that the 
Contractor shall, at the direction of the Government, leave in place such facilities located on Government property 
which the Government elects to purchase at the agreed salvage value. 
 
(End of clause) 
 
 
 
52.252-2      CLAUSES INCORPORATED BY REFERENCE (FEB 1998)  
 
This contract incorporates one or more clauses by reference, with the same force and effect as if they were given in 
full text. Upon request, the Contracting Officer will make their full text available. Also, the full text of a clause may 
be accessed electronically at this/these address(es): 
 
http://www.arnet.gov/far 
  
 
(End of clause) 
 
 
 
252.204-7006   BILLING INSTRUCTIONS (OCT 2005) 
 
When submitting a request for payment, the Contractor shall-- 
 
(a) Identify the contract line item(s) on the payment request that reasonably reflect contract work performance; and 
 
(b) Separately identify a payment amount for each contract line item included in the payment request. 
 
(End of clause) 
 
 
 
 
252.236-7001     CONTRACT DRAWINGS AND SPECIFICATIONS (AUG 2000)  
 
(a) The Government will provide to the Contractor, without charge, one set of contract drawings and specifications, 
except publications incorporated into the technical provisions by reference, in electronic or paper media as chosen 
by the Contracting Officer. 
 
(b) The Contractor shall-- 
 
(1) Check all drawings furnished immediately upon receipt; 
 
(2) Compare all drawings and verify the figures before laying out the work; 
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(3) Promptly notify the Contracting Officer of any discrepancies; 
 
(4) Be responsible for any errors that might have been avoided by complying with this paragraph (b); and 
 
(5) Reproduce and print contract drawings and specifications as needed. 
 
(c) In general-- 
 
(1) Large-scale drawings shall govern small-scale drawings; and 
 
(2) The Contractor shall follow figures marked on drawings in preference to scale measurements. 
 
(d) Omissions from the drawings or specifications or the misdescription of details of work that are manifestly 
necessary to carry out the intent of the drawings and specifications, or that are customarily performed, shall not 
relieve the Contractor from performing such omitted or misdescribed details of the work. The Contractor shall 
perform such details as if fully and correctly set forth and described in the drawings and specifications. 
 
(e) The work shall conform to the specifications and the contract drawings identified in the index of drawings. 
 
 
(End of clause) 
 
 
 
5252.201-9300   CONTRACTING OFFICER AUTHORITY (JUN 1994) 
 

In no event shall any understanding or agreement between the Contractor and any Government employee 
other than the Contracting Officer on any contract, modification, change order, letter or verbal direction to the 
Contractor be effective or binding upon the Government.  All such actions must be formalized by a proper 
contractual document executed by an appointed Contracting Officer.  The Contractor is hereby put on notice that in 
the event a Government employee other than the Contracting Officer directs a change in the work to be performed, it 
is the Contractor’s responsibility to make inquiry of the Contracting Officer before making the deviation.  Payments 
will not be made without being authorized by an appointed Contracting Officer with the legal authority to bind the 
Government.   
 
 
 
 
 
5252.209-9300  ORGANIZATIONAL CONFLICTS OF INTEREST (JUN 1994) 
 
The restrictions described herein shall apply to the Contractor and its affiliates, consultants and subcontracts under this 
contract.  If the Contractor under this contract prepares or assists in preparing a statement of work, specifications and 
plans, the Contractor and its affiliates shall be ineligible to bid or participate, in any capacity, in any contractual effort 
which is based on such statement of work or specifications and plans as a prime contractor, subcontractor, consultant or 
in any similar capacity.  The Contractor shall not incorporate its products or services in such statement of work or 
specification unless so directed in writing by the Contracting Officer, in which case the restriction shall not apply.  This 
contract shall include this clause in its subcontractor's or consultants' agreements concerning the performance of this 
contract. 
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5252.228-9305  NOTICE OF BONDING REQUIREMENTS (DEC 2000) 
 
Within 10 days of receipt of award, the offeror to whom the award is made shall furnish the following bond(s) each 
with satisfactory security: 
 
X  A Performance Bond (Standard Form 25).  The performance bond shall be in a penal sum equal to 100% percent 
of the contract price. 
X  A Payment Bond (Standard Form 25A).  The payment bond shall be in a penal sum equal to 100% of the contract 
price. 
 
Any surety company holding a certificate of authority from the Secretary of Treasury as an acceptable Surety on 
Federal bonds will be accepted.  Individual sureties will be permitted as prescribed in FAR 28.203 and FAC 
5252.228-9300.  Alternative types of security in lieu of furnishing sureties on performance and/or payment bonds 
will be permitted as prescribed in FAR 28.204, and will be held for at least one year after the completion of the 
contract.  Additional bond security may be required as prescribed in FAR 52.228-2.  Bonds shall be accompanied by 
a document authenticating the agent’s authority to sign bonds for the surety company. 
 
The contract time for purposes of fixing the completion date, default and liquidated damages shall begin the date of 
award, regardless of when performance and payment bonds or deposits in lieu of surety are executed. 
 
 
 
5252.228-9306  PERFORMANCE GUARANTEE (JUN 1994) 
 
 Submittal Time.  The bidder whose bid is accepted shall furnish a performance guarantee within ten (10) days after 
the contract forms are presented to him for signature.  If he fails to give such guarantee within ten (10) days, his 
contract may be terminated for default.  In such event he shall be liable for any cost of procuring the work which 
exceeds the amount of his bid and the bid guarantee shall be available toward offsetting such difference. 
 Form of Performance Guarantee.  The bidder whose bid is accepted shall furnish a performance guarantee in the 
form of a cashier's check to the order of the (Office Designated for Contract Administration) in the amount of eight 
percent (8%) of the contract price, which will be cashed and deposited in the account of the U. S. Government.  The 
performance guarantee shall take effect upon the date of signature of the contract and remain valid and irrevocable until 
one (1) year after the work has been finally inspected and accepted by the Government.  However, upon acceptance of 
all work by the Government, the Contractor may, with the approval of the Contracting Officer, replace this guarantee 
with a reduced guarantee in the amount of four percent (4%) of the then existing contract price, with modifications, if 
any.  Such replacement guarantee will then remain in effect for one year after the final acceptance of the work by the 
Government. 
 Optional Performance Bond.  In lieu of a performance guarantee in the above stated form of a cashier's check, the 
Contractor may submit a performance bond in which the Contractor and the surety obligate themselves in the amount 
of ten percent (10%) of the contract price, that the Contractor shall undertake the performance of the contract and that 
said performance bond ensures the fulfillment of all agreements contained in the contract. 
 
a. The bond shall be from a registered bank, bonding firm, or registered insurance firm approved by the Contracting 
Officer. 
 
b.  The bond shall be of the U. S. standard type or of another approved type and shall include the following concepts:  
(1) name of Surety and name of agent signing in behalf of Surety; (2) name of Principal; (3) a statement that the 
Principal and Surety are firmly bound on the United States of America in the penal sum of the bond; (4) Contract 
number; (5) Penal sum of bond and the statement "This bond will be in force until the Contracting Officer of the 
above-cited Contract authorized cancellation of the bond"; and (6) date of issuance of bond and signature of Surety's 
agent.   
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5252.236-9303  ACCIDENT PREVENTION (NOV 1998) 
 
(a)  The Contractor will maintain an accurate record of, and will report to the Contracting Officer in the manner and 
on the forms prescribed by the Contracting Officer, all accidents resulting in death, traumatic injury, occupational 
disease, and damage to property, materials, supplies and equipment incident to work performed under this contract. 
 
(b)  Compliance with the provisions of this article by subcontractors will be the responsibility of the Contractor. 
 
(c )  Prior to commencement of the work, the Contractor may be required to: 
 
(1)  submit in writing his proposals for effectuating provision for accident prevention; 
 
(2) meet in conference with representatives of the Contracting Officer to discuss and develop mutual understandings 
relative to administration of the overall safety program. 
 
 
 
 
5252.236-9304  UTILITIES FOR CONSTRUCTION AND TESTING (JUN 1994) 
 
 The Contractor shall be responsible for obtaining, either from available Government sources or local utility 
companies, all utilities required for construction and testing.  The Contractor shall provide these utilities at his 
expense, paid for at the current utility rate delivered to the job site.  The Contractor shall provide and maintain all 
temporary utility connections and distribution lines, and all meters required to measure the amount of each utility 
used. 
 
 
 
 
5252.236-9310 RECORD DRAWINGS (Oct 2004) 
 
 The Contractor shall maintain at the job site two sets of full-size prints of the contract drawings, accurately 
marked in red with adequate dimensions, to show all variations between the construction actually provided and that 
indicated or specified in the contract documents, including buried or concealed construction.  Special attention shall 
be given to recording the horizontal and vertical location of all buried utilities that differ from the final government-
accepted drawings.  Existing utility lines and features revealed during the course of construction, shall also be 
accurately located and dimensioned.  Variations in the interior utility systems shall be clearly defined and 
dimensioned; and coordinated with exterior utility connections at the building five-foot line, where applicable.  
Existing topographic features which differ from those shown on the contract drawings shall also be accurately 
located and recorded.  Where a choice of materials or methods is permitted herein, or where variations in scope or 
character of methods is permitted herein, or where variations in scope or character of work from that of the original 
contract are authorized, the drawings shall be marked to define the construction actually provided.  The 
representations of such changes shall conform to standard drafting practice and shall include such supplementary 
notes, legends and details as necessary to clearly portray the as-built construction.  These drawings shall be available 
for review by the Contracting Officer at all times.  Upon completion of the work, both sets of the marked up prints 
shall be certified as correct, signed by the Contractor, and delivered to the Contracting Officer for his approval 
before acceptance.  Requests for partial payments will not be approved if the marked prints are not kept current, and 
request for final payment will not be approved until the market prints are delivered to the Contracting Officer. 
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5252.236-9310 Record Drawings ALT II (OCT 2004) 
 
As prescribed in 36.5100(g)(1), when a Design-Built contract is used replace with the following: 
 
“Upon completion of the work, both sets of the marked up prints shall be certified as correct, signed by the 
Contractor, and delivered to the Contracting Officer for his approval before acceptance.  Requests for partial 
payments will not be approved if the marked prints are not kept current, and request for final payment will not be 
approved until the marked prints are delivered to the Contracting Officer.” 
 
 
 
5252.242-9300 GOVERNMENT REPRESENTATIVES (OCT 1996) 
 
a.   The contract will be administered by an authorized representative of the Contracting Officer. In no event, 
however, will any understanding or agreement, modification, change order, or other matter deviating from the terms 
of the contract between the contractor and any person other than the Contracting Officer be effective or binding 
upon the Government, unless formalized by proper contractual documents executed by the Contracting Officer prior 
to completion of this contract. The authorized representative as indicated hereinafter: 
 
  X  1.  The Contracting Officer’s Representative (COR) will be designated by the Contracting Officer as the 
authorized representative of the Contracting Officer. The COR is responsible for monitoring performance and the 
technical management of the effort required hereunder, and should be contacted regarding questions or problems of 
a technical nature. 
 
  X  2.  The designated Contract Specialist will be the Administrative Contracting Officer's representative on 
all other contract administrative matters. The Contract Specialist should be contacted regarding all matters 
pertaining to the contract or delivery orders. 
 
        3.  The designated Property Administrator is the Administrative contracting Officer's representative 
on property matters. The Property Administrator should be contacted regarding all matters pertaining to property 
administration. 
 
 
 
 
5252.242-9305, PRE-PERFORMANCE CONFERENCE (JUL 1995) 
 
Within 10 days of contract award, prior to commencement of the work, the Contractor will meet in conference with 
representatives of the Contracting Officer, at a time to be determined by the Contracting Officer, to discuss and 
develop mutual understanding relative to scheduling and administering work. 
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DESCRIPTION OF WORK 
 
 1.  This acquisition will result in a Firm Fixed Price contract for construction services.  The 
contract will be procured using competitive proposals, as it has been determined in accordance with FAR 
6.401 to be the most appropriate method of contracting for the subject project.  This Design-Bid-Build 
project is called P031 Multipurpose Machine Gun Range G-10 and Engineering Training Complex, MCB 
Camp Lejeune, NC.   
 

(a) The source selection process to be used for this acquisition is the LPTA process as described 
in FAR 15.101-2. 

 
 3.  P031 Construction consists of a Multi-Purpose Machine Gun Range (MPMG) and relocation 
of an Engineer Training Area and Explosive Ordnance Disposal Site. The MPMG consist of 24 firing 
positions on a 8 lane raised firing line; 144 Stationary Infantry Targets, 10 Infantry Moving Targets; 15 
Hostile fire Simulators; 25 Night Muzzle Flash Simulators.  Primary Facilities for MPMG include: 
control tower, field service head, operations/storage building, general instruction building, ammunition 
breakdown building, covered bleacher enclosure, target storage building, covered mess, vehicular holding 
areas, and bivouac area. Primary Facilities for ETC include:, administrative, classroom, storage and 
maintenance buildings, bleacher and mess areas, and magazines and shelters. Buildings will be of 
Concrete Masonry Unit (CMU) construction with standing seam metal roofs. Bleacher enclosures will be 
pre-engineered metal buildings with standing seam metal roofs. Sustainable features have been included 
in the design, development, and construction of the project in accordance with Executive Order 13123 
and other laws and executive orders. Technical operating manuals will also be required. Information 
systems include telephone and Local Area Network (LAN), Communication and Alarm/PA indoor and 
outdoor system will provide for Mass Notification System within the Range Operations Control Area. 
Supporting facilities include site and building utility connections, sanitary sewer system. Electrical 
systems include fire alarms and electrical distribution, Intrusion Detection Systems for ammo bunkers, 
Public Address System inside buildings and throughout the Range Operations Control Area. Mechanical 
systems include plumbing, fire protection and heating ventilation and air-conditioning (HVAC).Paving 
and site improvements include vegetation clearing and removal, service roads, parking, earthwork, 
grading, drainage, steel cutting pits, bunkers, berms, missile proof shelters, fencing, dunnage area, 
exterior site and building lighting and all associated site work. Environmental mitigation, an explosive 
ordnance disposal area and service roads will be included. 
 
There are six (6) Options with this project.  Option 1 – Bleachers (1-3), Field Service Head 1, and 
Utilities; Option 2 – Bleachers (4-5), Field Service Head 2, and Utilities; Option 3 – ETA Berms; Option 
4 – EOD Walls (1-6); Option 5 – Administration/Classroom Building 1; and Option 6 – 
Administration/Classroom Building 2. 
 
 4.  CLIN 0001 will include all Base Bid work associated with the P031 project at MCB Camp 
Lejeune, NC.  CLINS 0002 through and including 0007 will include work associated with Option Line 
Items 1 through 6. 
 
 5.  The Contract Completion Date will be 569 calendar days after Notice to Proceed, which 
includes 10 days for administrative processes. 
 
 6.   The magnitude of this construction project will be between $15,000,000 and $20,000.000. 
 
 7.   The Government intends to award a contract resulting from this solicitation to the responsible 
Offeror with the lowest price technically acceptable proposal based on the evaluation factors in the 
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solicitation. 
 
 8.  This acquisition will be solicited as an 8(a) SET-ASIDE competition.  This procurement is 
being solicited to 8(a) firms that have a Certificate of Existence or Certificate of Authority on file with 
NORTH CAROLINA.  This is a requirement to perform work in the State of North Carolina.  Only North 
Carolina District Office Participants or 8(a) firms that have been reviewed by the North Carolina District 
Office and approved as having a bonafide office in the State of North Carolina are eligible to respond to 
this solicitation. 
 
 
PROPOSAL NOTES: 
 
a. The government may not evaluate all proposals. 
 
b. The Government will disqualify a proposal upon receipt of the first UNACCEPTABLE rating for any 

Factor, Subfactor, or Element.  Upon designation of the lowest-priced ACCEPTABLE proposal, no 
further proposal evaluations will take place. 

  



N40085-10-R-5300 
 

Page 45 of 60 
 

 

Section 00800 - Special Contract Requirements 
 
 
PROPOSAL REQUIREMENTS 
 
I.  EVALUATION 
  
 A.  BASIS FOR AWARD 
 
 1.  The Government reserves the right to eliminate from consideration for award any or all offers at 
any time prior to award of the contract; to negotiate with Offerors in the competitive range; and to award 
the contract to the Offeror submitting the lowest price technically acceptable proposal. 
 
 2.  As stated in the solicitation, the Government intends to evaluate proposals and award a 
contract without discussions with Offerors (except clarifications as described in FAR 15.306(a)).  The 
Government reserves the right to conduct discussions if the Contracting Officer later determines them to 
be necessary.  In addition, if the Contracting Officer determines that the number of proposals that would 
otherwise be in the competitive range exceeds the number at which an efficient competition can be 
conducted, the Contracting Officer may limit the number of proposals in the competitive range to the 
greatest number that will permit an efficient competition among the most highly rated proposals. 
   
 3.  The LPTA process is selected as appropriate for this acquisition because the best value is 
expected to result from selection of the first technically acceptable proposal with the lowest evaluated 
price. 
 
 4.  The Price factor will be evaluated first.  Proposals will be evaluated in price order, beginning 
with the lowest priced proposal.  The Government intends to accept the FIRST technically acceptable 
proposal without discussions.  All proposals may not be evaluated.  The lowest priced technically 
acceptable process is selected as appropriate for this acquisition because the best value is expected to 
result from selection of the first technically acceptable proposal with the lowest evaluated price. 
 
 5.  A technical rating must be “ACCEPTABLE” in all factors in order to be eligible for award.  
An “UNACCEPTABLE” rating in any factor or subfactor results in the overall technical proposal being 
rated “UNACCEPTABLE” and therefore disqualified.  A technical rating of “UNACCEPTABLE” in any 
factor or subfactor makes a proposal ineligible for award, and exempt from further technical evaluation 
beyond the point of unacceptability. 
 
 B.  ADJECTIVAL RATINGS/DEFINITIONS 
 
 1.  The following adjectival ratings and rating definitions will be used to assign an overall rating to 
each technical proposal and to assign a rating for each technical factor and subfactor.       
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Adjectival Ratings/Definitions For Overall Technical Rating and Each Factor/Subfactor  

Rating Definitions 

A (Acceptable) 

 
Factors Other than Past Performance: Technical capabilities meet the standard of 
acceptability for the factors and subfactors.  There may be some weaknesses; 
however, there are no deficiencies.   

Past Performance Factor:  The Offeror’s performance of previously awarded 
relevant contract(s) consistently met contractual requirements.  Performance of 
relevant completed contracts was consistently of adequate or better quality or 
exhibited a trend of becoming so.  The Offeror’s past performance record leads to an 
expectation of successful performance. 

U (Unacceptable) 

 

Factors Other than Past Performance: Technical capabilities do not meet the 
standards of acceptability for the factor(s) and subfactors.  Proposal contains 
deficiencies resulting in an increased risk of unsuccessful contract performance.   

Past Performance Factor:  The Offeror’s performance of previously awarded 
relevant contracts did not consistently meet contractual requirements.  The prior 
performance being assessed reflected problem(s) for which the Offeror either failed 
to identify or implement corrective actions or for which corrective actions, 
implemented, or proposed to be implemented, were, or are expected to be, mostly 
ineffective.  The Offeror’s past performance record leads to a strong expectation that 
successful performance will not be achieved or that it can occur only with greatly 
increased levels of Government management and oversight. 

N (Neutral) To Be Used Only for Past Performance Factor:  The Offeror lacks a record of 
relevant or available past performance history.  There is no expectation of either 
successful or unsuccessful performance based on the Offeror’s past performance 
record. 

  
  (2)  Definitions:   The following definitions are provided to assist evaluators in the evaluation 
of each factor. 
 
  (a)  Weakness:  A flaw in the proposal that increases the risk of unsuccessful contract 
performance.   
 
  (b)  Significant Weakness: A flaw that appreciably increases the risk of unsuccessful 
contract performance. 
 
   (c)  Deficiency:  A material failure of a proposal to meet a Government requirement or a 
combination of significant weaknesses in a proposal that increases the risk of unsuccessful contract 
performance to an unacceptable level. 
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 C.  EVALUATION FACTORS FOR AWARD 
 
 1.  The solicitation requires the evaluation of price first, and then the following technical factors 
and subfactors:  
 
  Factor 1 – Corporate Experience  
  Factor 2 – Past Performance 
  Subfactor 2a – Past Performance of the Offeror 
  Subfactor 2b – Past Performance in Safety 
   Element 2b(1) – Experience Modification Rate (EMR) 
   Element 2b(2) – OSHA Lost Work Day Rate (LWDR) 
   Element 2b(3) – OSHA Recordable Incident Rate (RIR) 
  Factor 3 – Management Approach  
   
 The distinction between corporate experience and past performance is corporate experience 
pertains to the types of work and volume of work completed by a contractor that are comparable to the 
types of work covered by this requirement, in terms of size, scope, and complexity.  Past performance 
relates to how well a contractor has performed.  
   

2. Basis of Evaluation and Submittal Requirements for Each Factor.   
 

a. Solicitation Submittal Requirements:   
 
PRICE Binder:  Offeror shall submit one (1) marked “Original,” and one (1) copy, each in 
a separate three-ring binder with the following characteristics: 

 8 ½ x 11 format 
 12 point font 
 Include a cover page with Contract Number, Contract Title, Prime Contractor 

Name, Address, Phone Number, Fax Number, DUNS, Cage Code, Point of 
Contact and their phone and email address. 

 Completed SF 1442, including Pricing Schedule from Section 00010 
 Subcontracting Plan 
 Proof of Central Contractor Registry (CCR) and ORCA registration  
 A copy of completed Form LLL 
 Verification of 8(a) certification 
 If applicable, a copy of the Teaming, Joint Venture or Mentor-Protégé 

Agreement. (If not included, the Offeror will be evaluated in a typical 
Prime/Subcontractor structure.)   
o Identification of the prime contractor and the composition of each 
member (LB, HUBZone, 8a, SB, SDB, WOSB, VOSB, or SDVOSB and, if 
applicable HBCU/MI).   
o Identify, in terms of dollar value and percentage of total proposed price, 
the extent of work the prime contractor and each team member will perform. 
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TECHNICAL Binder:  Offeror shall submit one (1), marked “Original”, a CD and five 
(5) copies, each in a separate three-ring binder with the following characteristics: 

 8 ½ x 11 format 
 12 point font 
 Limited to 85 pages – page count excludes cover page and tabs.  PAGES THAT 

EXCEED THE PAGE LIMITATION SHALL NOT BE EVALUATED. 
 Include a cover page with Contract Number, Contract Title, Prime Contractor 

Name, Address, Phone Number, Fax Number, DUNS, Cage Code, Point of 
Contact and their phone and email address. 

 
b. Basis of Evaluation:   

 
  1.)  Price:  The Government will evaluate price based on the total price.  Total 
price consists of the basic requirements and all option items (see Section 00010 of the 
solicitation).  Analysis will be performed by one or more of the following techniques to 
ensure a fair and reasonable price: 

 
 (i)    Comparison of proposed prices received in response to the RFP. 
(ii)   Comparison of proposed prices with the IGCE. 
(iii)  Comparison of proposed prices with available historical   

information. 
(iv)  Comparison of market survey results. 

 
   2.)  Technical Factors 
 
        a.)  Factor 1, Corporate Experience: 
 
     (1)  Solicitation Submittal Requirements:  Submit a maximum of three 
(3) projects similar in size, scope and complexity to the RFP, unless Offeror is a Joint Venture.  If the 
Offeror is a Joint Venture/Teaming arrangement, a minimum of 2 projects per partner must be submitted.  
The projects should be completed by your firm within the past five (5) years.  Use the attached Corporate 
Experience Form (Attachment A) to submit projects.  Project description for each project shall explain the 
detailed scope of work performed and the relevancy to the project requirements of this RFP.  Include in 
each project description any official LEED Certifications received from the U.S. Green Building Council 
(USGBC) for that project (if any). 
 
     (2)  Basis of Evaluation:   The basis of evaluation will include experience 
of the Offeror with projects involving 1) earthwork, upgrading roadways and site development efforts of 
greater than 50-acre sites; 2) electrical and communication cable installation of greater than 50,000 
meters; 3) the ability to work on separate and multiple sites concurrently; and, 4) CMU and steel 
structures.  Single projects must be over $18 million in magnitude AND achieve at least THREE of the 
other experience factors listed above to be considered similar to the complexity of the project shown in 
the RFP. 

 
 The proposal is technically acceptable when it demonstrates projects similar in size, scope 

and complexity. 
 Proposals that fail to use the attached Corporate Experience Form shall not be evaluated. 
 All projects submitted which are outside of the specified 5-year period shall not be 

evaluated. 



N40085-10-R-5300 
 

Page 49 of 60 
 

 

 Proposals that fail to provide all requested data, an accessible point of contact, or correct 
phone/fax numbers will result in the project not being evaluated. 

 Proposals that fail to submit projects for all joint venture partners/team members will not 
be evaluated.  

  
  b.) Factor 2, Past Performance: 
 
    1.)  Subfactor 2a – Past Performance of the Offeror 
 

     (a)  Solicitation Submittal Requirements:  The Past 
Performance Questionnaire included in the solicitation (Attachment B) is provided for the 
Offeror or its team members to submit to the client for each project the Offeror includes 
in its proposal for Factor 1, Corporate Experience. Ensure correct phone numbers and 
email addresses are provided for the client point of contact. Completed Past Performance 
Questionnaires are to be mailed or faxed from the client directly to the Government, not 
be submitted via the Offeror. In order for the client evaluation to be considered, the Past 
Performance Questionnaires must be submitted no later than the RFP Due Date.  Include 
with your proposal submission a copy of the Past Performance Questionnaire Cover Sheet 
which contains the point of contact information for each client questionnaire. Also 
include performance recognition documents received within the last 5 years - such as 
awards, award fee determinations, customer letters of commendation, and any other forms 
of performance recognition. 
 
In addition to the above, the Government may review any other sources of information for 
evaluating past performance. Other sources may include, but are not limited to, past 
performance information retrieved through the Past Performance Information Retrieval 
System (PPIRS) using all CAGE/DUNS numbers of team members (partnership, joint 
venture, teaming arrangement, or parent company/subsidiary/affiliate) identified in the 
Offeror’s proposal, inquiries of owner representative(s), and any other known sources not 
provided by the Offeror.  While the Government may elect to consider data from other 
sources, the burden of providing detailed, current, accurate and complete past 
performance information rests with the Offeror. 
 
     (b)  Basis of Evaluation:  The degree to which past performance 
evaluations and all other past performance information reviewed by the Government (e.g., 
PPIRS, performance recognition documents, and information obtained for any other 
source) reflect a trend of satisfactory performance considering: 
 A pattern of successful completion of tasks; 
 A pattern of deliverables that are timely and of good quality; 
 A pattern of cooperativeness and teamwork with the Government at all levels 

(task managers, contracting officers, auditors, etc.); 
 Tasks that are identical to, similar to, or related to the task at hand; and 
 A respect for stewardship of Government funds 

 
    2.)  Subfactor 2b – Past Performance in Safety 
 

Information for EMR, LWDR and RIR must be provided by the Offeror’s Insurance 
Carrier.  If Offeror is a Joint Venture/Team – Information must be provided for all 
partners of the Joint Venture/Team. 
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          (a) Element 2b(1), Experience Modification Rate (EMR) 
 

         (1)  Solicitation Submittal Requirements:  Submit insurance 
company Experience Modification Rate (EMR) for previous five years.  Insurance 
companies establish an EMR for the company based on corporate past experience.  The 
better the safety record of the contractor the lower the rate.  Each company when initially 
established starts with a rate of 1.0.  As experience is obtained the carrier either increases 
the rate to above 1.0 for poor performance or reduces the rate below 1.0 for good 
performance.  A good performer pays a reduced amount (rate) for insurance.  This 
lowering of operating cost facilitates improved performance by the contractor.  If an EMR 
is not available from the insurance carrier, please certify that it is not available. Provide a 
point of contact with the insurance carrier for verification.  NOTE: Please advise the 
agent that the Government may contact them to confirm company Experience 
Modification Rates. 

 
     (2)  Basis of Evaluation: EMR is evaluated based in the value 

for the most recent year.  The following adjectival ratings will be assigned to the 
corresponding EMR values listed below. 

 
Acceptable  Less than 0.9 
Unacceptable 0.9 or greater  

     
 
    (b) Element 2b(2), OSHA Lost Work Day Rate (LWDR) 
 

        (1)  Solicitation Submittal Requirements:  Submit insurance 
company Occupational Safety and Health Act (OSHA) Lost Work Day Rate (LWDR) for 
the previous five years.  It is based on an industry standard calculation: 
 

LOST WORK DAY RATE = (200,000 X A) / B 
 

Where A = the number of lost workday cases and B = total number of hours 
worked. 

 
        (2)  Basis of Evaluation:  LWDR is evaluated based on an 

average of the five years.  The following adjectival ratings will be assigned to the 
corresponding LWDR values listed below. 

 
Acceptable  2 to less than 3 
Unacceptable  3 or greater  

 
     (c) Element 2b(3), OSHA Recordable Incidence Rate  

     (RIR) 
 

        (1)  Solicitation Submittal Requirements:  Submit insurance 
company Occupational Safety and Health Act (OSHA) Recordable Incident Rate (RIR) 
for the previous five years.  It is based on an industry standard calculation: 

 
RECORDABLE INCIDENCE RATE = (200,000 X C) / B 
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Where C = the number of recordable incidents and B = total number of hours worked. 
 

        (2)  Basis of Evaluation:  RIR is evaluated based on an 
average of the five years.  The following adjectival ratings will be assigned to the 
corresponding RIR values listed below. 

 
Acceptable Less than 7 
Unacceptable 7 or greater 

 

  c)  Factor 3 – Management Approach  

    1.)  Solicitation Submittal Requirements:  Provide a narrative description 
of your approach to management, for both subcontractors and your workforce, to ensure schedule 
adherence, early detection and correction of problems, and cooperation with the owner.  Outline the 
preparatory, initial and follow-up measures to be taken to ensure success of the project.   

  
     2.)  Basis of Evaluation:   
 

 Offeror provides a narrative describing the approach to managing all aspects of the project.  
 Offeror demonstrates the three phases of preparatory, initial and follow-up.   

 
 
II.   ATTACHMENTS 
  
Attachment A – Corporate Experience  
 
Attachment B – Past Performance Questionnaire 
 
Attachment C – Form LLL 
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ATTACHMENT A-CORP EXP 
ATTACHMENT A  

CORPORATE EXPERIENCE FORM 

 
 

Offeror:              
 
Project Title:              
 
             

 
Contract Number:            
 
Location:              
 
Award Date:             
 
Original Completion Date:         Final Completion Date:   
 
Original Value:         Final Value:       
 
Type of Contract:       Fixed Price       Cost Reimbursable    
 
Project Description:             
             
             
             
             
             
             
             
             
              
             
             
              
 
 
Customer Contact:             
 Name 
            
 Organization 
            
 Address 
            
 Telephone Number 
            
 Fax Number 
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ATTACHMENT B-PAST PERFORMANCE 

ATTACHMENT B  
 

Cover Letter for Past Performance Questionnaire 
 
 

FROM: Naval Facilities Engineering Command Mid-Atlantic 
  Attn:  Mr. Michael Brice 
  6506 Hampton Boulevard 
  Norfolk, VA 23508 
 
 
SUBJ:  REQUEST FOR PAST PERFORMANCE INFORMATION FOR SOLICITATION 

N40085-10-R-5300, P031 MPMG RANGE G-10, MCB CAMP LEJEUNE, NC 
 
Our office is in the process of selecting a contractor for the subject construction project.  One of the award 
criteria includes the valuation of the Offeror’s past performance on prior or current contracts.  We need 
your assistance by rating the Offeror’s past performance on the attached Past Performance Questionnaire 
form.  Neither the name of your company nor the name of the person(s) completing the questionnaire will 
be revealed to the Offeror. 
 
If you have any questions regarding the questionnaire, please do not hesitate to contact Mr. Michael Brice 
at (757) 322-4721 or via email (preferred) at michael.brice@navy.mil . 
 
Instructions for completing the questionnaire: 
 
1. Please have the questionnaire completed by the person(s) most familiar with the Offeror’s 

performance on subject contract.  Your candid response to the questions is important to our 
evaluation effort and may affect the award outcome.  Please note the “neutral” rating for questions not 
applicable to work performed on your contracting action. 

 
2. The Offeror will provide the exact date questionnaires are due in their cover letter to you.  Please 

submit the Past Performance Questionnaire before the due date directly to Mr. Michael Brice via 
email at michael.brice@navy.mil or by facsimile to 757-322-8285. 

 
3. Please do not send the Past Performance Questionnaire to the Offeror.  This questionnaire relates to 

an ongoing source selection and it will be considered Source Selection Sensitive Information in 
accordance with Federal Acquisition Regulation Part 3.104.  No information will be released outside 
of the Source Selection Evaluation Organization. 

 
In advance, we know your time is valuable and appreciate your support by completing the questionnaire. 
 
 
 

//S// 
MICHAEL BRICE 
Contract Specialist 
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PAST PERFORMANCE QUESTIONNAIRE 

SOLICITATION N40085-10-R-5300 
 

Contract Information:  (Offeror completes this section only) 
 
A.  Offeror:              
 
B. Contract Number:        
 
      Status:    Active     Completed:   
 
C.  Project Title:         Location:     
 
D.  Original Award Amount:        Final Amount:      
 
E.  Award Date:           CCD (Original):         CCD: (Final):    
 
F.  Project Description:            
 
             
 
             
 
             
 
 

 
Respondent Identification (Not to be released outside the Government) 
 
A. Name:           
 
B. Title:            
 
C. Phone Number:           
 
D. Email:            
 
E. Date questionnaire was completed:         
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PAST PERFORMANCE QUESTIONNAIRE 
 

ADJECTIVE RATINGS AND DEFINITIONS TO BE USED TO BEST REFLECT 
YOUR EVALUATION OF THE CONTRACTOR’S PERFORMANCE 

 
A (ACCEPTABLE) – Performance consistently meets/met contractual requirements.  There were no 
major performance problems and if any minor problems developed, corrective action was taken by the 
contractor and resulted in acceptable performance. 

 
U (UNACCEPTABLE) – Performance did/does not meet contractual requirements in many instances.  
There are/were problems which the contractor’s corrective actions were not fully implemented or appear 
to be or were in effective. 
 

N (NEUTRAL) – No relevant past performance record is identifiable upon which to base a meaningful 
performance risk prediction.  A search was unable to identify any relevant past performance information 
for the contractor or their key personnel.  (This is neither a negative or positive assessment.) 
 
 

PLEASE CIRCLE THE ADJECTIVE RATING WHICH BEST REFLECTS 
 YOUR EVALUATION OF THE CONTRACTOR’S PERFORMANCE. 

 

1. Was this a competitive Contract?   YES              NO 

2. Role of contractor. Prime               Sub   

3. Ability to meet quality standards specified for technical performance. A          U          N 

4. Compliance with contractual terms and conditions. A          U          N 

5. Quality/integrity of technical data/report preparation efforts. A          U          N 

6. Adequacy/effectiveness of quality control program and adherence to 
contract quality assurance requirements. 

A          U          N 

7. Effectiveness of overall contract management (including ability to 
effectively lead, manage and control the program). 

A          U          N 

8.  Effectiveness of on-site management, including management of 
subcontractors? 

A          U          N     

9. Contractor was reasonable and cooperative in dealing with your staff 
(including the ability to successfully resolve disagreements/disputes; 
responsiveness to administrative reports). 

A          U          N 

10. Timeliness/effectiveness of contract problem resolution without 
extensive customer guidance. 

A          U          N 

11. Ability to successfully respond to emergency and/or surge situations. A          U          N 

12. Effectiveness of on-site management and control multidiscipline 
construction categories, including subcontractors.. 

A          U          N 

13. Effectiveness of material management. A          U          N 
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14. Effectiveness of acquisition management. A          U          N     

15. Contractor proposed innovative alternative methods/processes that 
reduced cost, improved maintainability or other factors that benefited the 
client. 

A          U          N 

16. Contractor safety record. A          U          N 

17. Responsiveness regarding safety issues. A          U          N 

18. If this is/was a Government cost type contract, the Contractor’s 
timeliness in submitting monthly invoices with appropriate back-up 
documentation and monthly status reports/budget variance reports. 

A          U          N 

19. If this is/was a Government cost type contract, the Contractor’s 
accuracy regarding monthly invoices with appropriate back-up 
documentation and monthly status reports/budget variance reports. 

 
 

A          U          N 

20. Ability to hire/apply a qualified workforce to this effort.  
A          U          N 

21. Ability to retain a qualified workforce on this effort A          U          N 

22. If this is/was a Government contract, has/was this contract been 
partially or completely terminated for default or convenience or are there 
any pending terminations?  Indicate if show cause or cure notices were 
issued, or any default action in comment section below. 

 
 
 

A          U          N 

23. Have there been any indications that the contractor has had any 
financial problem? 

A          U          N 

24.  In summary, provide an overall rating for the work performed by this 
contractor.  

A          U          N 

 
COMMENTS:  Objective Comments/ concerns relating to this Offeror. 
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ATTACHMENT C-FORM LLL 
Approved by OMB 

0348-0046 
Disclosure of Lobbying Activities 

Complete this form to disclose lobbying activities pursuant to 31 U.S.C. 1352 

 (See reverse for public burden disclosure) 
 
 

 
1. Type of Federal Action: 
             a. contract 
 ____    b. grant 
             c. cooperative agreement 
             d. loan 
             e. loan guarantee 
             f. loan insurance         

 
2. Status of Federal Action: 
                a. bid/offer/application 
  _____    b. initial award 
                c. post-award      

 
3. Report Type: 
              a. initial filing 
 _____   b. material change 
 
For material change only: 
Year _______ quarter _______ 
Date of last report___________ 
    

4. Name and Address of Reporting Entity: 
   ____ Prime        _____ Subawardee 

                                  Tier______, if Known:                   
 
 
 
 

 
        Congressional District, if known:   

5. If Reporting Entity in No. 4 is Subawardee,  
 Enter Name and Address of Prime:   
 
 
 
 
 
 
        Congressional District, if known:   

6. Federal Department/Agency:   
 
 
 
 

7. Federal Program Name/Description:   
 
 
CFDA Number, if applicable: ____________ 

8. Federal Action Number, if known: 
 

9. Award Amount, if known:     
$   
 

10. a. Name and Address of Lobbying Registrant 
 (if individual, last name, first name, MI):   
 
 
 
 
 

b.  Individuals Performing Services (including address if 
different from No. 10a) 
    (last name, first name, MI):   
 
 
 
 

11.  Information requested through this form is authorized by 
title 31 U.S.C. section 1352.  This disclosure of lobbying 
activities is a material representation of fact upon which 
reliance was placed by the tier above when this transaction 
was made or entered into. This disclosure is required 
pursuant to 31 U.S.C. 1352. This information will be reported 
to the Congress semi-annually and will be available for public 
inspection. Any person who fails to file the required 
disclosure shall be subject to a civil penalty of not less than 
$10,000 and not more than $100,000 for each such failure. 

 

Signature: __________________________________ 
 
Print Name: _____ 
 
Title: _____ 
 
Telephone No.: ____________ Date: _______ 

 
Federal Use Only 

 
Authorized for Local Reproduction 
Standard Form - LLL (Rev. 7-97) 
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DAVIS BACON WAGE RATE 
General Decision Number: NC080009 10/23/2009  NC9 
 
Superseded General Decision Number: NC20070009 
 
State: North Carolina 
 
Construction Type: Heavy 
 
Counties: North Carolina Statewide. 
 
SEWER AND WATER CONSTRUCTION PROJECTS, AND HEAVY CONSTRUCTION 
PROJECTS (does not include dam construction projects) 
 
 
Modification Number     Publication Date 
          0              02/08/2008 
          1              07/25/2008 
          2              07/24/2009 
          3              10/23/2009 
 
  SUNC1990-012 02/12/1990 
 
                                  Rates          Fringes 
 
  Bricklayer.....................$  7.25                  
   
  Carpenter......................$  7.25                  
   
  Cement mason...................$  7.25                  
   
  Electrician....................$  8.56                  
   
  Ironworker.....................$  8.20                  
   
  Laborers:   
     _Air drill operator.........$  7.25                  
     _Asphalt raker..............$  7.25                  
     _General....................$  7.25                  
     _Pipelayer..................$  7.25                  
   
  Millwright.....................$  7.25                  
   
  Painter........................$  7.25                  
   
  Plumber/pipefitter             
.................................$  7.42                  
   
  Power equipment operators:   
     _Asphalt distributor........$  7.25                  
     _Asphalt finisher...........$  7.25                  
     _Asphalt paver..............$  7.25                  
     _Asphalt screed.............$  7.25                  
     _Backhoe....................$  7.25                  
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     _Boring machine.............$  7.25                  
     _Bulldozer..................$  7.25                  
     _Crane......................$  7.60                  
     _Dragline...................$  7.25                  
     _Drill......................$  7.25                  
     _Loader.....................$  7.25                  
     _Mechanic...................$  7.25                  
     _Motor grader...............$  7.25                  
     _Roller.....................$  7.25                  
     _Scraper-pan................$  7.25                  
     _Tractor....................$  7.25                  
     _Trenching..................$  7.25                  
     _Well driller...............$  7.25                  
   
  Truck driver...................$  7.25                  
   
Boilermakers:   
     _All other work.............$ 16.20            4.105 
     _Storage tank               
        erection/repair..........$ 12.96            4.105 
   
Fence Installers.................$  7.25                  
   
MANHOLE BUILDER..................$  7.25                  
   
TV & Grouting Technicians........$  9.21                  
---------------------------------------------------------------- 
 
WELDERS - Receive rate prescribed for craft performing 
operation to which welding is incidental. 
================================================================ 
 
Unlisted classifications needed for work not included within 
the scope of the classifications listed may be added after 
award only as provided in the labor standards contract clauses 
(29CFR 5.5 (a) (1) (ii)). 
 
---------------------------------------------------------------- 
 
In the listing above, the "SU" designation means that rates 
listed under the identifier do not reflect collectively 
bargained wage and fringe benefit rates.  Other designations 
indicate unions whose rates have been determined to be 
prevailing. 
 
---------------------------------------------------------------- 
 
                   WAGE DETERMINATION APPEALS PROCESS 
 
1.) Has there been an initial decision in the matter? This can 
be: 
 
*  an existing published wage determination 
*  a survey underlying a wage determination 
*  a Wage and Hour Division letter setting forth a position on 
   a wage determination matter 
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*  a conformance (additional classification and rate) ruling 
 
On survey related matters, initial contact, including requests 
for summaries of surveys, should be with the Wage and Hour 
Regional Office for the area in which the survey was conducted 
because those Regional Offices have responsibility for the 
Davis-Bacon survey program. If the response from this initial 
contact is not satisfactory, then the process described in 2.) 
and 3.) should be followed. 
 
With regard to any other matter not yet ripe for the formal 
process described here, initial contact should be with the 
Branch of Construction Wage Determinations.  Write to: 
 
 Branch of Construction Wage Determinations 
 Wage and Hour Division 
 U.S. Department of Labor 
 200 Constitution Avenue, N.W. 
 Washington, DC 20210 
 
2.) If the answer to the question in 1.) is yes, then an 
interested party (those affected by the action) can request 
review and reconsideration from the Wage and Hour Administrator 
(See 29 CFR Part 1.8 and 29 CFR Part 7). Write to: 
 
 Wage and Hour Administrator 
 U.S. Department of Labor 
 200 Constitution Avenue, N.W. 
 Washington, DC 20210 
 
The request should be accompanied by a full statement of the 
interested party's position and by any information (wage 
payment data, project description, area practice material, 
etc.) that the requestor considers relevant to the issue. 
 
3.) If the decision of the Administrator is not favorable, an 
interested party may appeal directly to the Administrative 
Review Board (formerly the Wage Appeals Board).  Write to: 
 
 Administrative Review Board 
 U.S. Department of Labor 
 200 Constitution Avenue, N.W. 
 Washington, DC 20210 
 
4.) All decisions by the Administrative Review Board are final. 
 
 
================================================================ 
 
          END OF GENERAL DECISION 
 
 
 


